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have invariably been strongly against any such re- i formation from the Departments of War and of 
griction. I hope these bees will come before | the Interior by the Committees on the Territories 
the House for their consi eration, and that the |) and Public Lands of the Senate, and after it has, | 
House will not pass this bill until these papers, | moreover, been investigated by the Committee on 
which contain all the information we can get upon || Public Lands of this House, and after it has con- 
the subject, have been submitted. The War De- curred in this bill, I think that it may safely be 
partment, as I understand it, are strongly against passed. I have, myself, in accordance with the 
any such provision as this bill contains. Why, wishes of the committee, addressed a letter to the 
this bill proposes to cut down the military reser- | Commissioner of the General Land Office, and 
yations at Fort Snelling to less than half its present | another to the Secretary of War, asking for all 
extent, and that the balance shall be open to pre- || the information that could be afforded, in order to 
emption, in the same manner that other public || ascertain how the public interests could be best 
lands now are, at a dollar and a quarter an acre. | consulted. I have received in reply a communi- 
Now, I think, before we pass this bill, we ought || cation from the Commissioner of the General Land 
to wait at least until we hear from the War De- |) Office, that I wish the Clerk to read. ‘The Secre- 
partment; for, as it now stands, we cannot tell |! tary of War has not yet answered my letter, but 
what we are doing. We might as well sell out || the chairman of the Committee on Public Lands | 
Fort Snelling, which is one of the mostimportant || in the Senate, informs me that the Departments 
military stations on this continent, at once. We || have furnished that committee with all the docu- | 
are cutting down the frontier line of one of the || ments, and that the whole case has been exam- | 
most important military stations in the country, || ined minutely, before the Senate took any action 
without consulting the War Department, or with- upon it, 
out any definite know@dge of the injury we are | Mr. BOWLIN was understood to ask whether 
inflicting upon that station, which is so essential | the War Department had sanctioned the proposi- 
in guarding the Indian frontier. Now, I am will- || tion? 
ing that any lands, which are not needed by that Mr. SIBLEY stated that the Secretary of War 
station, shouid be cut off and go into the public | had not given him any intimation of the wishes or 
market. But you cannot tell where this line may || views of the Department in relation to the subject, 
be drawn. It may be, for aught we know, within || although he had addressed a letter to that gentle- 
one hundred feet of the Fort. Now, 1 ask that, || man. 
before this bill is put upon its passage, it shall be Mr. BOWLIN made a remark entirely inaudi- 
referred to a committee, in order that we may have || ble to the Reporter. 
the information which we need to vote understand- Mr. SIBLEY said: I wish to state a further | 
ingly on it. fact in relation to the manner in which this propo- 

Mr. SIBLEY. I wish to oecupy the attention |, sition has been advanced. I attended the sittings | 
of the committee only for a moment. The House || of the committee of the House and afforded all the | 
seems not to have examined this matter very care- || information in my power. I believe this bill to be 
fully, but the Committee on Public Lands did ex- || one of vital importance to the interests of the Min- | 
amine it. It has passed the ordeal of two com- || nesota Territory, for it legislates for fifty thousand 
mittees in the Senate, the Committee on Territo- || acres of land in the very heart of that Territory, 
ries and the Committee on Public Lands. They || and throws it open to public sale. This bill pro- 
took the trouble to procure information from the || poses that one mile square shall be secured to the 
War Department and from the Land Office. That || military post, which appears ample, as it not 
being done, the whole thing has been carefully || only includes the post and all the buildings and 
considered by them, and it has passed through, as || enclosures attached to it, but a large area be- 
I said before, the ordeal of two committees m the || sides, that will probably never be needed for the 
Senate. The Senate passed the bill unanimously. || wants of the garrison. I have received letter after 
Now, sir, in this state of things, 1 would ask the | letter, and numerous memorials from my con- 
House not to send it back to the Committee on || stituents, which have been presented in the Senate 


Public Lands. The members of this committee || and House, and I have been also requested by || 


present, with the exception of one individual, after || the Legislature of the Territory to use all the efforts 
having examined the whole subject, are desirous || in my power to reduce the limits of this reserva- 
that it should be put upon its passage. The || tion. Indeed, so far as the interests of the Terri- | 
chairman of the Committee on Public Lands gets | tory are concerned, it would be better that the 
upand states here that his own committee have | military post be removed to-morrow, than to per- 
acted without due caution, and that the public in- || mit the tract included in the present reservation to 
terests of the country are likely to suffer in conse- || remain in its present condition. 
quence. I ask that the bill may be read. Mr. WENTWORTH wished to inquire of the 
Mr. VINTON. When the gentleman from || gentleman from Minnesota, whether it was pro- | 
New York [Mr. Trurman] proposed to put this | posed that any one individual should come in and 
bill upon its passage, I called for the reading of || take these lands at a dollar and a quarter an acre? 
the bill, | object to the discussion of the bill |} Mr. SIBLEY replied, that the bill would cover | 
without knowing what it is. I ask, therefore, | the cases of certain individuals who had gone 
that the bill be read before we proceed further. -upon these lands, with the permission and sanc- 
The bill was then read. tion of the officer in command of the fort, or of 
Mr. SIBLEY (who was almost inaudible to the || the War Department, and who had built there 
Reporter) said: I wish to state very briefly, for || and made improvements. He thought that it | 
the information of the House, a few facts in rela- || would be unjust for the Government to allow these | 
tion to this case. In 1805, Lieutenant Pike, under || individuals to go there and make the land valua- 
the order of the President of the United States, | ble, and then take it away from them, and sell the 
Went up into this tract of country, now known as | improvements for its own benefit. 
the Minnesota Territory, and effected a purchase || Mr. WENTWORTH said that it was unfair 
of this reservation from the Indians; and since || that the Government should grant preémption 


that time the reservation has been unoccupied, ex- | vights to those whom the officers of the military | 


cept by a very few individuals that have settled || post had allowed to settle on the land, to the ex- 
upon it by the permission and sanction of the War | clusion of others. 
Department, or of the commanding officer of Fort 
Snelling. never had bétn a preémption law passed by Con- 
This military reservation is nine miles square, | gress, which did not to some extent operate un- 
and embraces some fifty thousand acres of land, || equally, in securing to some individuals locations 
which is situated along the most populous portions || more valuable than those of others who were ad- 
of our Territory. The reservation is under mili- || mitted to the same right. But he begged leave to 
lary jurisdiction, and therefore the settlements | say, that the bill now before the committee was 
caunot be extended upon it. The post is not very || not the bill which he drew up, and which was in- 
far from the centre of this reservation.. Under all || troduced in’the Senate, and hie was not responsi- 
the circumstances of the case, after every precau- | ble, therefore, for all its provisions. 
tion has been taken to obtain the necessary in- || Mr. WENTWORTH wished to inquire of the 
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Mr. SIBLEY was understood to say, that there 
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gentleman, if it had not always been the custom 
when military reservations have been sold, to put 
them up and sell them te the highest bidder? 

Mr. SIBLEY, in reply, desired that the com- 
munication he had received from the Commis 
sioner of the General Land Office might be read 
by the Clerk. 

GENERALI.a ND Orrice, February 1, 185). 

Sir: [ have the honor to acknowledge the receipt ot 
your communication of yesterday, inquiring whether the 
provisions of the * * bill to reduce and define the boundaries 
‘of the Military Reserve at St. Peter’s, and to secure the 
‘rights of the actual settlers thereon,’ are not in accordance 
‘in every respect with existing liws, or with those laws 
‘which have been enacted heretofvre in cases imiler to the 
‘one in question.” 

Iu answer I have tq state, that on a careful examination 
of a copy of that bill het passed the Senate, | consider it 
as carrying out the principles and practice wiich have 
heretofore obtained in analogous cases; the amendments 
necessary for that purpose having been furnished by this of 
fice at the request of the Committee on Public Lands of the 
Senate, and adopted by them aad the Senate before the 
passage of the bill. 

Very respectfully, your obedient servant, 

J. BUTTERFIELD, Commissioner 

Hon. H. H. Sisrey, House of Representatives. 

Mr. WENTWORTH would also like to ask 
the gentleman if it was not the custom to have 
these military reservations sold under the direction 
of the War Department ? In his (Mr. W.’s) see 
tion of the country it had always been so. If he 
was rightly informed, there were hundreds of peo 
le in the military of Minnesota who wished to 
suy these lands,and who would bid very high for 
them, but who would be excluded if preémption 
rights were granted to those who had been pet 
mitted, by the military authorities at the Fort, to 
go in and settle on the land to the exclusion of 
other eitizens. 

Mr. SIBLEY was understood to say that the 
gentleman from Illinois spoke of what he had 
heard, and could know nothing personally of the 
matter but he (Mr.S.) from his own knowledge 
of facts. The people of Minnesota were very 
anxious to have the reservation opened fo settle- 
ment, but there exists no disposition on their part 
to injure any man who has equitable claims in the 
country. The bill before the House has im per- 
fections, but it is now in the only shape in which 

| it could — the Senate; and the proposed measure 

| of curtailing the limits of the present reserve was 
of such paramount importance, that he (Mr. 8.) 
would not pen the bill by offering amendments, 
so as to ihe it conform to that drawn in the first 
instance by himself. He would remark, however, 
that a few persons only, perhaps ten or twelve, 
would be included in the provisions of the bill now 
before the House. He did not believe that of the 
fifty thousand acres enclosed in the reservation, 
more than twelve hundred acres were settled | y 
the persons who would be entitled to preémption 
rights under this bill, He (Mr. 8.) was willing 
toadmit that his own home was on this reserva- 
tion, but he asked no favors from the Government 
which were not granted to others similarly situa- 
ted. Hecould not, however, conceive what more 
equitable rome, 9 could govern this Government 
in selling these lands, than to grant a preémption 
right to those persons who had been permitted by 
the Department to locate on and improve the lands 
as bona fide settlers. 

Mr. HALL wished to ask the rentle mana ques- 
tion. He understood the gentleman to say, that 
in his opinion the military post at Fort Snelling 
was comparatively unnecessary, and he presumed 
that the gentleman was correct. He wished now 
to ask the gentleman if the object he had in view 
would not be better attained by the passage of a 
bill abolishing the military post at Fort Snelling ? 

Mr. SIBLEY replied that that was a matter 
altogether left to the judgment of the Department, 
and not subject to the decision of the House. He 
wished to add a few remarks in reference to the 

| persons that would be affected by the passage of 
'| the bill as proposed, As he had said, only a few 
|| persons would be directly interested in the matter, 
| he bill did not come to the House in the 
| 
' 


form in which he (Mr. S.) had presented it to the 
Senate. The bill originally would have covered a 












































































rg ce 


Se nn ne ae ee 


ad 


plage serra gay 


sie 
peheey 


We a 


Beal 


er we 


434 


much larger class of claims than this bill, but not 
all of those now included. The Territorial Legis- 
lature had requested him to endeavor to have a 
law pasved by Congress which would protect those 
persons, who, having gone on the land with the 


| 


permission of the military authorities, had subse- | 


quenuy been driven from that reservation by the 
action of the military. ‘That class of claimants 
deserve to be protected in their rights, and it is a 
hardship that they are not. The bill, as drawn 
up, would have embraced a much larger class of 
claims, therefore, than the bill under discussion. 


3ut the Senate committee refused to consent to it, 
; 


and he (Mr.S.) had necessarily yielded the point. 


As there appeared to be some doubt inthe minds | 


of the members of the committee as to this matter, 
and as it was not his wish that the House should 
act on the biil without due precaution, he would 
move that it be referred to the Committee of the 
W hole on the state of the Union. 

Mr. BURT. Iam sorry to be obliged to think 
it proper that I should say a word in reference to 
this matter, in behalf of the War Department. I 
confess my surprise that this bill should have come 
from the Committee on Public Lands. The House 
will see at once that before it passes that bill, it 


must determine either that the military post at Fort 


Snelling is unnecessary, or that the committee shall 


present to that post the limits which it shall have. | 


Now, whilst I have very great respect for the opinion 
of the gentleman from Minnesota, in all cases what- 


ever, | must beg leave to decline recognizing his | 


opinion, in the absence of any intimation from the 

Secretary of War, as sufficient authority that the 
4 ‘ ° 

post of Fort Snelling is unnecessary. 





The Committee on Military Affairs have heard | 
nothing of this matter whatever, and I trust that | 
the House will not do what I conceive to be so in- | 


discreet a thing as to contract the limits of this post 


to the boundaries prescribed by the bill now under | 


consideration. 


Sir, | know that many of these frontier posts | 
require much wider limits than this bill will allow | 


to the post of Fort Snelling. I trust that the 
House will not in this way proceed in a matter of 

s0 much importance as to break up this military 
vost in defiance of any opinion and action of the 
Var Department. 


Mr. COBB, of Alabama, (Mr. Burr yielding | 


the floor,) said: I know, Mr. Speaker, that I have 
the reputation of being very liberal with the pub- 
lic lands, {Laughter.} 
must inform the House that I was opposed to this 
bill in the form in which it passed the Committee 
on Public Lands. I endeavored, sir, to have it 


amended in such a manner asl believe would have | 


rendered it acceptable to this House. Failing 


in that, | promised the committee then that 1 


would oppose the bill at the proper time. As the 
gentleman from Minnesota [Mr. Stsiey] now pro- 
poses to refer it to the Committee of the Whole on 
the state of the Union, where it can be fully dis- 
cussed, and all the points embraced in it can be 
brought out, | will not now resist it; but I am, at 


this time, opposed to the bill in the shapein which | 


it comes from the committee, 

Mr. ALBERTSON (Mr. Burr again yielding 
the floor) said: I wish to ask the gentleman from 
Alabama what portion of the bill he objected to 
in committee? I wish him to say whether he was 
not willing to consent that the bill should be re- 
ported, provided that a very slight alteration was 
made in it? 


Mr. COBB, 


1 held to be a very important one, and when it 
shall be so amended I hold that the House ought 
to pass the bill. 

Mr. ALBERTSON. Will the gentleman state 
what that amendment was? 

Mr. COBB. The bill proposes to give five or 
six men at Fort Snelling preémption rights over 
and above every other American citizen, before 
the land is surveyed and brought into the market. 
This is a point which I cannot go for, and it seems 
to me to be a very important one, 

Mr. BURT, I desire simply to say a word 
upon another point involved in this bill.” I know 
that the gentleraan from Minnesota, [Mr. Srper,]} 
with the frankness and candor characteristic of 
him, will admit to this House that the lands which 
they propose to take under this bill are of immense 
value, hey are of infinitely greater value than 


But in this instance I 


It was a very material alteration. | 
I did consent that the bill might be. reported if | 
amended in a partcular way, but that amendment 
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the other lands of Minnesota, and have been ren- 
dered so by the military post at Fort Snelling, by 
the buildings on and the improvements made about 
the post. Taat is the case in referenee to all lands 

about military posts on the frontiers. 

Mr. SIBLEY (interposing) said it was true that 
those lands were valuable from their being trav- 
ersed by two rivers, the Mississippi and Minne- 
sota, but the value which had been given to them 
was enhanced by the public improvements, as well | 
as of settlements which had been made by indi- 
viduals who had been allowed io go in there. 

Mr. BURT. I am induced to take some inter- 
est in this question from the experience which I 
have had as a member of the Committee on Mili- 
tary Affairs, arising out of similar applications in 
this northwestern country. I trust that this House 
will see by what authority individuals have set- 
tled upon this military reserve before they give 
them advantages over others; and, so far as I can | 


judge of this proposition, I think it eminently ne- | 


cessary that the Secretary of War should be con- 
sulted whether these lands should be sold at all; | 
and if they should be sold that they should be sold | 
to the highest bidder. I think it is my duty to | 
move, therefore, the reference of the bill to the || 
Committee on Military Affairs, that it may under- | 
go the necessary and proper scrutiny, which it 
cannot receive in the Committee of the Whole on 
the state of the Union. 
Mr. VINTON. I hope that this motion will | 
prevail; for the matter of abolishing or restricting | 
any military post is certainly a more appropriate 
subject for the investigation of the Committee on 
Military Affairs, and should be referred to it rather 
than to the Committee on Public Lands or to the 
Committee of the Whole Gn the state of the Union. | 
It comes here without even the recommendation | 
of the War Department, and the next thing we || 
shall hear from that Department will be, that it is | 
necessary to buy back these same lands from those |! 
preémptionists at a very high price. Now, I pre- | 
sume that those who have settled within the limits 
of this reserve, have settled there under the per- 
mission of the officers in command, either as traders || 
or something of that description, who, I presume, | 
have already acquired the advantages of which 
others are deprived; and if so, I know of no reason |! 


think, with my friend from South Carolina, that 
these lands should be put up at auction and sold | 
to the highest bidder; and I hope that this bill will || 
go to the Committee on Military Affairs. I move | 
the previous question. ; 
Mr. SIBLEY (Mr. Vinrow having withdrawn 
the previous question) said, that he had proposed || 
a reference of this bill to the Committee of the || 
Whole on the state of the Union; but that, as the | 
chairman of the Committee on Military Affairs | 
was disposed to meet the question fairly, and as | 
he (Mr. 8S.) was desirous ees every light should | 
be thrown upon the matter before he House was 
called to act upon it, he would move to refer the | 
bill to the Committee on Military Affairs. He | 
wished nothing done in reference to this subject || 
which would not bear the strictest scrutiny. ~ 
Mr. BOWLIN withdrew his motion for the ] 
reference of the bill to the Committee of the | 
Whole on the state of the Union. | 
The question being taken on Mr. Sistey’s mo- |, 
tion, it was decided in the affirmative. || 
| 
| 
| 


| 


So the bill was referred to the Committee on | 
Military Affairs. 


PUBLIC LANDS TO MINESOTA. 1} 


Mr. YOUNG, from the Committee on Public || 
Lands, reported back, without amendment, Senate | 
bill entitled ** An act for the benefit of the Terri- | 
tory of Minnesota,”’ and moved its reference to | 
the Committee of the Whole on the state of the | 
Union. 

Mr. BOWLIN raised the question of order, that | 
this bill did not properly come unde the head of || 
‘‘territorial business.’’ He held that, to be in || 
order for consideration at this time, a bill must 
relate exclusively to territorial business; whereas, 
this bill was to grant alternate sectigns of the pub- | 


through Minnesota and the State of Iowa. 
The SPEAKER said, that in the opinion of the | 
Chair, if the bill included other matters than that | 


which belonged to the Territory, it was not in || 


| This was not a territorial bill. 


| schools therein, and to provide by law for leasing t 


Feb. 5, 


| order. The Chair would state to the House thet 


three days being set apart exclusively for territo. 
rial business, in his opinion it cael not be in 
order te amend any bill reported for the benefit of 
a Territory by including in it provisions for the 
benefit of a State. 

Mr. YOUNG remarked, thiat at the time he po. 


_ ported the bill, he did not recollect that the road 


was to pass through a small portion of the State 
of Iowa. 

The SPEAKER said, that as objection was 
made, the bill could not be considered as territoriq) 


| business. 


Mr. BOYD moved that the rules be suspended 
and the House resolve itself into Committee of the 
Whole on the state of the Union. 

Mr. MORRIS moved that the House do now 
adjourn. 

he question was taken, and the House refused 
to adjourn, by a vote of 53 ayes to 69 noes, 

The question then recurred on Mr. Boyp’s 


| motion. 


Mr. BOYD withdrew the motion for a moment, 
to enable 

Mr. FITCH to report a bill from the Committee 
on Territories, granting compensation to the agent 
appointed by the people of Utah to convey to Con- 
gress their memorial praying for a State or Terri- 
torial government; which was read twice and re- 
ferred to the Committee Ogle Whole on the state 
of the Union. 

Mr. BOYD then renewed his motion, and the 

uestion being taken thereon, it was decided in 
the affirmative—ayes 70, noes not counted. 

The House accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, 
(Mr. Tompson, of Mississippi, in the chair.) 

Mr. BOYD moved that the committee take up 
the territorial business in the order in which it 
stands on the calendar. 


COLLECTION DISTRICT IN MINNESOTA. 
The Crerx then read the bill to establish a new 


| collection district in the Territory of Minnesota, 
and for other 


urposes. ’ 
Mr. JONES rose to a question of order. His 


| question of order was, that the bill the Clerk had 
just read was not strictly in relation to territorial 


2 7 : , || business. ‘The committee, he believed, must con- 
| why they should have a preémption right in addi- | ; 


| tion to the advantages which they have already || 
| derived as traders, or in some such occupation. I | 


fine itself to territorial business. 

The CHAIRMAN stated that the bill certainly 
was of a general character, but it was evidently 
intended to have been’ considered with the terri- 
torial business. 

Mr. JONES submitted that, being a general bill, 


| the committee could not take it up. 


The CHAIRMAN said that the committee 
must confine itself exclusively to territorial bills. 
It leads off at a 
certain point, and concludes by covering the whole 


| country. The Chair was therefore compelled to 


decide it to be out of order. 
Mr. SIBLEY moved that the committee take up 


| Senate bill 430. 
| SCHOOL LANDS IN OREGON AND MINNESOTA. 


The Cxrerx then read the bill, as follows. 


A BILL to authorize the Legislative Assemblies of Oregon 
and Minnesota, to take charge of the school lands in said 
Territories and for other purposes. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That the Governors and Legislative Assemblies of the Ter- 
ritories of Oregon and Minnesota be, and they are hereby, 
authorized to make such laws and needful regulations 
as they shall deem most expedient, to protect from injury 


| and waste sections numbered sixteen and thirty-six in said 


| Territories, reserved in each township for the paseo of 


e same 
for any term not exceeding four years at any one time, in 
such manner as to render them productive, and most con- 


| ducive to the objects for which they were designed. 


Sec. 2. And be it further enacted, That whenever it 


| shall be made to appear te the satisfaction of the Commis- 
| sioner of the General Land Office that a bona fide settle- 
| ment has been made on sections numbered sixteen and 


thirty-six of said lands so reserved as aforesaid, before said 
lands were or may hereafter be surveyed, upon the applica- 
tion of the owner of such settlement to the officers of the 


| land office in which said lands are or may hereafter be sit- 


uated, there shall be, and is hereby granted to such bona 
fide settler the right to enter a portion of said reserved lands 


‘upon which said settlement is or may be located, by legal 


subdivisions, not exceeding one hundred and sixty acres, 
at the minimum price of the publie lands, and im liew 
thereof, there shall be, and there is hereby granted to the 
said Territories of Oregon and Minnesota, a quantity equal 


| in acres and in value to the amount so entered as aforesaid, 


to be selected by the authorized agents of said Territories, 
under the direction of the Commissioner of the General 
Land Office, from any landsin the same ~g<— in the 
township next adjoining remaining unsold, whic said ve- 








1851. 


lected lands shall ; a 

<ehoo! lands already reserved from sale by law in said Ter 
ores. 

Oe 3. And be it further enacted, That the Secretary 

of the Interior be, and he is hereby, anthorized and directed 


be considered as part and parcel of the 





to set apart and reserve from sale out of any of the public 
lands within the Territory of Minnesota, to which the In- 
dian title has been or may be extinguished, and not other- 
wise appropriated, & quantity of land not exceeding two en- 
tire townships, for the use and support of a University in 
caid Territory, and for no other use or purpose whatsoever : 
to be located by legal subdivisions of not less than one en- 
tre section. 


Mr. BOYD said that the bill proposed to do 
nothing more than what had been granted to other 
Territories; it was well guarded in all respects, 
and he hoped, therefore, that the committee would 
lay it aside to be reported to the House, with the 
recommendation that it do pass. 

Mr. VINTON moved to strike out all in the 
bill that proposed to give the right of preémp- 
tion to settlers on the schoo! lands. The gentle- 


man from Kentucky was altogether mistaken in | 


asserting that the bill proposed to grant nothing 
more than had been granted to all other Territo- 
ries. ‘The provision he wished to be stricken out 
was not one that had been usually granted. 

The Cierx then read the clause that the gentle- 
man from Ohio [Mr. Vinton] proposed to strike 
out, which was the second section of the bill. 

Mr. VINTON said: I believe, Mr. Chairman, 
that this provision in thg bill is one that involves a 
principle that ought not to receive the countenance 
of this committee. This provision proposes to 
confer upon the settler upon the school lands in 
Minnesota and Oregon a preémption right, and 
forcing the township to go for its land elsewhere. 
Suppose this principle were adopted and sanc- 
tioned all over the United States, it would be to 


counteract the express intention of Congress. The || 


sixteenth section of every township is set apart 
for school lands, because it was originally the in- 
tention of Congress to give the very best land, 
the most valuable in the township; and therefore 
this section—the sixteenth section—or the centre 
section of the township, was selected. 

Now, sir, the man who goes and squats upon 
the centre of a township, where the village or 
town is likely to grow up, gets hold of the best 
piece of land in the township, and by this bill he 
can appropriate it to himself for the paltry sum of 


one dollar and a quarter per acre, and thus push | 


the township or school-fund over into some other 
section, or portion of a section, in lieu of that 
which the squatter has appropriated to himself. 

Sir, 1 do not understand this language of ‘‘a 
bona fide settler on the school-lands.”” There can 
be no such thing as ‘“‘a bona fide settler on the 
school-lands.”? They have no right to go there. 
They have no right to be there. The law pro- 
hibits them from going on the school-lands. 


Mr. JOHNSON, of Arkansas, (interposing,) || 


was understood to remark that the States had suf- 
fered the same inconvenience. There was no rea- 
son that there should be a departure from the law 
for the benefit of these Territories. 

Mr, SIBLEY said that it was well known to 
the committee, that every preémption law for the 
benefit of settlers on the public domain, had in 
view its occupation on the same principles em- 
braced in the second section of the Pall now under 
discussion. The settler improved and enhanced 
the value of those lands upon which he located 


himself, and he alone was entitled to benefit thereby. | 


These laws were framed upon a just and equitable 


nS 


their land. At all events, (he said,) the principle 
| was a bad one, and he hoped it would not be 
sanctioned by the committee. 

Mr. SIBLEY thought that the matter only af- 
fected the school-funds, and that if the people of 
the Territory interested were willing to give, and 
indeed urged the granting of a preémption right 

| to those who have unknowingly settled on the 
school lands, it appeared to him that they were 
the proper authority to give an opinion as to 
whether the preémption right should be granted or 
not. He ventured to assert that no man in the 
Territory would object to that provision of the 
bill, for while it secured the settler in the possession 
of his rights, it also provided that the Territory 
should receive the same number of acres, equal 
in quality to that granted to him. 

Mr. HALL (interposing) said that he under- 
stood the preémption law to be, that no man who 
settled on the unsurveyed public lands, should be 
entitled to a preémption. It confined the right ex- 
clusively to those who settled upon land that had 
been surveyed; so that an individual who settled 
on unsurveyed land had no preémption right 
when it was surveyed. Now, by this bill, if a 
man happened to fall on section sixteen, he would 
get a preémption right, whereas if he happened to 
fall on any other section, he would have no such 
right. 

Mr. SIBLEY (interposing) asked the gentleman 
from Missouri if he, a Western man, did not 
know that every man who settled and made im- 
provements on unsurveyed lands, was secured by 
the usages of the country in the possession of his 
land at Government price, when it came into mar- 

| ket, as he should be? 

| Mr. HALL said that the gentleman had mis- 
understood him. He was not saying what it ought 
| to be. He was only stating the fact, that the law 
gives no preémption to the settler on the unsur- 
veyed lands. 

Mr. SIBLEY remarked that it did not, accord- 
ing to existing laws, but the gentleman knew that 
every man who settled on the unsurveyed lands 
had virtually a preémption. No man dare dispute 
his right. 

Mr. STEVENS, of Pennsylvania, said that not 
being acquainted with these laws, he should like 
to ask the gentleman why they dare not do it? 
Was there any law which prohibited it? 

Mr. SIBLEY said that there was no law of the 
United States, but there was **a higher law,’’ 
[great laughter,] and that was the settler’s ‘“‘hicher 
law” of the West, in all matters which involved 
| the homestead and dearest rights of men. And as 
| such it was recognized by Congress, when from 
| time to time laws were passed by that body to 
effect the same object, by granting preémption 
rights to actual oceupants of the soil. 

Mr. MATTESON said that he believed this bill 
| had not been printed, and he would suggest that 


|| the committee now rise, so as to enable members 


| to understand the bill better. 

| Mr. HARALSON said that it was evident the 

| bill was not properly understood, and in order that 
gentlemen might have an opportunity of examin- 
ing it, and-as it was now late (being half past 
three o’élock) he would move that the committee 
rise. 


i Mr. SIBLEY was willing that no more time 


principle, that of securing to every pioneer the | 


fruits of his own labor. There is no reason why 
such as have accidentally become the occupants of 
what subsequently proves to be a school section, 


should not be protected in the same manner. If | 


they are not allowed the same rights with other 


bona fide settlers, a great wrong will be perpetrated | 
upon theni, and no man would feel safe in bestow- | 
ing his labor upon any unsurveyed land, through | 
fear of finding himself on a school section, and | 
being deprived thereby of his improvements and | 


homestead. 


Mr. VINTON said that there might be ex- 
ceptions, but that under the old preémption laws, 


ho preémption right could be given to settlers who | 
ad gone on the public lands in advance of the | 
survey, and of the extinguishment of the Indian | 


titles. Now, under the provisions of the bill, a 
man could go out into the Indian country and 


Squat on the public lands there, in violation of the 
law of the land, 


| 





should be spent on this bill, and he would move 
that it be reported to the House. 
| Mr. BOWLIN (doubtfully heard) said: I wish 
to state to the committee that this bill involves a 
principle which is utterly at war with the whole 
land system. It gives preémption rights upon the 
public lands before they are surveyed, which the 
general preémption laws of this country do not 
tolerate. I wish to call the attention of gentlemen 
to the fact, that the subject-matter of this bill had 
been before the Committee on Public Lands, 
and had been rejected by that committee, which is 
supposed to be well informed upon matters rela- 
ting to the public lands, and fully competent to 
decide upon them. Now, sir, the first section of 
the bill authorizes the territorial government of 
Minnesota to take charge and care of the school 
sections of land and preserve them from trespass. 
To that Iam not opposed. But what I am op- 
posed to is, that it authorizes the Territorial Legis- 
lature to lease these lands for four years. Now, 
it is well known that magnificent timber grows 
throughout the southern part of Minnesota, and 


| 
| 
| 
i 


and deprive the school-fund of |} if this timber was cut down and sold in the mar- | 


CONGRESSIONAL GLOBE. — 


435 


ket, there would be nothing left for the school 
fund. Yet that would be the natural consequence 
of this bill. 

Mr. SIBLEY said that he would merely re- 
mark to the chairman of the Committee on Pub- 
lic Lands, that the first and third sections of the 
bill were copied nearly verbatim from similar bills 
relating to the Territories of Michigan and Wis- 
consin. 

Mr. BOWLIN. ThatI know nothing about. 
{ am looking merely at the provisions of this bill. 
It is a notorious fact that Minnesota is a valuable 
region for timber. Now, if you give the Territe- 
rial Legislature power to lease the school sections, 
what will they bring? I undertake to say that 
they will not bring a cent an acre, for the timber 
will all be stripped off in the four years that the 
lessee has possession of the land, to the detriment 
and injury of the school fund. To the provision 
which gives the Legislature power to protect the 
lands from trespass and to punish those who tres- 
pass on them, I have no objection. But the sec- 
ond section of the bill involves the principle of 
giving preémption on school lands in advance of 
public survey. Now, why should that be? Set- 
tlers may go upon the unsurveyed public lands 
and settle a whole township, and they are not en- 
titled to preémption under the general law, and yet 
the bill proposes to grant the right of preémption 
to those who settle on the unsurveyed lands which 
are set apart for the benefit of the public schools. 

Mr. SIBLEY wished to ask the gentleman a 
question: whether, in the actual settlement of the 
West, he would characterize those persons that 
had settled upon unsurveyed lands, as they had 
long since been designated in the speech of a dis- 
tinguished character, as robbers and land pirates? 
If the gentleman used such terms towards them, 
he must apply them to all these who had settled 
upon unsurveyed lands. 

Mr. BOWLILN. I know that all the land that 
Missouri possesses she has honestly obtained. 
Missouri is an observer of the laws, and she would 
not legislate in favor of men who would violate 
those laws. It would be a bad principle to intro- 
duce there, any way; it would open the door at 
once to preémption in advance of public survey, 
and be contrary to the whole spirit of the preémp- 
tion system. If it were to be allowed, individuals 
might go over and trespass upon the Indian terri- 
tories. To the third section of the bill I have no 
particular objection, excepting this—— 

Mr.SWEETSER, (interposing. ) I desire to 
ask the centleman whether the existing law, grant- 
ing the sixteenth section for school purposes, 
would not be trenched upon by acknowledging the 
preémption of those persons that have settled upon 
the sixteenth section? The law grants the six- 
teenth section for ‘school purposes, untouched by 
any such provisions as are proposed in this bill, 
and would it not be an infringement of that law 
to grant the preemption right to settlers on the 
sixteenth section ? 

Mr. BOWLIN said, so far as Minnesotais con- 
cerned, it would entirely oppose the purposes of 
the general law. With reference to the third sec- 
tion of the proposed bill, giving two townships for 
a University, | haveno objection. That would be 
given to Minnesota whenever she came into the 
Union as a State. If she is to receive them in lieu 
of two other townships when she comes in, I say 
I do not object; but if she is to receive two now, 
and two more oncoming in, I do not see any rea- 
son why she should receive more than other Ter- 
ritories. I would not oppose such an appropria- 
tion when she comes in. 

On motion by Mr. HARALSON, the commit- 
tee then rose. 

And the Speaker having resumed the chair, the 
chairman of the committee reported the facts. 

On motion by Mr. HARALSON, the House 
then adjourned. 


PETITIONS, &e. 
The following petitions, memorials, &c., were presented 
under the rule. and referred to appropriate committees ; 


By Mr. ROBBINS: The petition of Adam Diller, Robert 
Moore, and 56 others, citizens of Pennsylvania, asking Con- 
gress to modify the bounty land act of September 28, 1850 
so as to give to each person intended to be benefited 
thereby not less than one bundred and sixty acres of land. 
And they further ask that warrants may be made assign- 
able. 

Also, the petition of B. Hooley and a number of others, 
citizens of Pennsylvania, asking a reduction of the present 
tariff on raw silk, and an increase of duty on manufactured 
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nike, eo #6 to give encouragement to the home manufac 
turer 

hs Mr. CHANDLER: Six different petitions, signed by 
780 highly-respectable and influential firms and names of 
Philadelphia, praying the iinmediate adoption of Mr. Whit- 
ney’s plan for a railroad to the Pacific, as the only feasible 
and constitutional mode of accomplishing the great and de- 
sirable object. 

By Mr. JOHN A. KING: The petition of J, G. Tuthill, 
Richard Gelster, and Charles Woodhall, assistant marshals 
of Buffolk county, New York, to take the census, asking 
further compensation for their services. 

By Mr. OGLE: The petition of Geo. 8. King and 80 
others, citizens of Cambria county, Pennsylvania, asking a 
change in the present tariff laws. 

By Mr. MEACHAM: The petition of E.G. Drake, of 
Weybridge, Vermont, and 72 others, for a board to settle 
national disputes. 

By Mr. MANN, of Massaciusetta: The petitions of 33 
legal voters of the town of Seekonk ; of 133 citizens of the 
town of North Bridgewater, 102 of whom are legal voters ; 
of 98 citizens of the town of Warren, 68 of whom are legal 
voters; of 292 citizens of West Bridgewater, 131 of whom 
are legal voters; of 119 citizens of the town of Attleboro’, 
61 of whom are legal voters ; of 1,195 citizens of the town of 
Abington, 606 of whom are legal voters ; of 44% citizens of 
the town of Canton, 227 of whoin are legal voters; of 322 
citizens of the towa of Wrentham, 144 of whom are legal 
voters; of 182 citizens of the town of Dorchester, 115 of 
whom are legal voters ; of 68 citizens of the city of Roxbury, 
11 of whom are legal voters—-all from the State of Massa 
chusetts, and all for the immediate repeal of the fugitive 
lave law. 

Also, the petition of the “ officers of the General Confer 
ence of Free Will Baptists of the United States, in obedi 
ence to the unanimous instructions of said conference, 
given in Triennial Convention, composed of delegates rep 
resenting fifty thousand communicants, assembled at Prov 
idenee, Rhode Island, October 1850," praying for the repeal 
of the fugitive slave law. 

By Mr. GIDDINGS: Petitions for the repeal of the fugi 
tive slave law—of 71 voters of Gloucester; of 164 voters of 
Rockport; of 178 voters of Georgetown ; of 414 voters of 
Salem ; of 112 vetersot Newburyport; of 40 voters of An 
dover; of 10) voters of Charleston ; of 101 voters of Louis 
ville; of 19 voters of West Cambridge ; of 45 voters of Lex 
ington ; 
of 218 voters of Lawrence, 


all of Massachusetts. 


By Mr. FULLER: The petition of T. C. 8. Berry, fora | 


post read from Houlton, via Smyrna, to Aroostook Road. 

Hy Mr. HAY: The petition of William P. Jackson, 
Samuel Ross, Joseph B. ‘Tatem, and 40 others, citizens ot 
Camden county, New Jersey, asking Congress to repeal the 
duty on raw silk. 

By Mr. DOTY : The petition of Luman Gibbs, Theodore 
Prentiss, W.H. Besley and others, that arrearages of pen- 
sion nay be paid to said Gibbs from the close of the war of 
iBT. 

By Mr. MOORE: The memorial of citizens of Pennsyl 
vania, asking that all persons entitled to the benefits of the 
bounty land act of September 28, 1859, may be allowed not 
leas than one hundred and sixty acres each. 

By Mr. GOODENOW : The petition of George F. Cook 
and 8&7 others, citizens of Augusta,in the State of Maine, 
tor the repeal of the fugitive slave law of L850, 

By Mr. RUMSEY: The petition of Horatio Tilden, of 
Alleghany county, New York, for the amendment of the 
bounty land law of September 28, 1850. 

Also, the petition of Philetus Olney and others, citizens 
of Bieuben and Yates counties, New York, for the repeal 
of the fugitive slave law. 

By Mr. FITCH: The petition of H. C. Peek and others, 
of St. Joseph county, Indiana, asking a repeal of the fugi 
tive slave law 


By Mr. JULIAN: The petition of 111 citizens of the | 


town of Becket, in the State of Massachusetts, praying 
Congress to repeal the law recently enacted for the rendition 
of fugitive slaves, 

By Mr. TAYLOR: The petition of William Ellison and 
150 others, citizens of Adams county, Ohio, praying Con 
gress to purchase the Lonisville Canal, and cause the navi 
gation thereof to be free. 

By Mr. JACKSON, of Georgia: The memorial of Char 
lotte Sasportas, by Jacob Delamotta, attorney, praying for 
the passage of the French spoliation bill. 

By Mr. MORRIS: The petition of 45 citizens of the town 
of Ripley, Ohio, for the removal of the obstruction to the 
nuvigation around the falls of the Ohio river. 

By Mr. GIDDINGS: The petition of James Erwin and 


60-citizens of the United States for land reform; of A. R. | 


Mpatford and 21 citizens of Cincinnati, for a congress of 
vations to preserve peace ; of Simeon Beans and 57 citizens 
of Penusvivania for repeal of tugitive law; and of David 
West and 73 citizens of Pennsylvania for repeal of fugitive 
iaw 


IN SENATE, 
Wepnespay, February 5, 1851. 

Mr. DODGE, of Wisconsin. Mr. President, I 
isk leave to present to the Senate certain joint res- 
vlutions adopted by the Legislature of the State of 
Wisconsin in relauon to my collearue, the Hon. 
Isaac P. Wauxen. Task that they may be read 
and placed on file. 

The Secretary read them as follows: 

Resolved by the Senate and Assembly of the State of Wis- 


consin, That so much of the joint resolution of the Legisia- | 


tive Assembly of Wisconsin, passed the 3lst of March, A. 


D. 1849, as censures the Hon. Isaae P. Wanker, and the | 


instruction ia the said resolutions relative to hia resigning 


his eeatin the Senate of the United States, be and the same | 


are hereby rescinded: Provided, Nothing in thia resolution 
contained shall be considered at censuring or ey 
ef the course of the Hon. Henry Doner, or any of the for- 


of 7) voters of Concord ; of 163 voters of Lowell; | 


consin. 


mer Or present members of Congress from the State of Wis- | 


Resolved, That the Governor is requested to forward a 
copy of the foregoing resolution to the President of the Sen- 
ate of the United States, and to each of our Senators and 
Representatives in Congress. 

Mr. WALKER. These resolutions having 
been introduced, I hope I may be indulged in a | 
very few observations. 

It will be remembered by the Senate, as it is 
known to the country, that about two years ago I | 


introduced to the Senate, as an amendment to the || ; o 
| grade of officers at Springfield, Missouri, asking 


civil and diplomatic appropriation bill, which was 
then under consideration, an amendment to extend 
to California the constitution and the general laws 
of the United States, that the people of that region 
of country might have the benefit of the protec- 
tion of the constitution of the country and its gen- 
eral laws. 
such a provision should be made. We were then 
at the close of the second session of Congress 
since the acquisition of that country. That ses- 
sion was about to expire, and nothing had been | 
done for the protection either of that country or 
the people who inhabited it, or to enable the Presi- | 
dent of the United States to execute his oath and | 
duty of office. For this act ] was censured by the 
Legislature of Wisconsin. They passed a reso- 
lution condemnatory of my course, and in that | 
resolution they requested me to resign the seat I 
occupy in this Bade: No opportunity was given | 
me to be heard, but this was expressly refused. 
This circumstance was caught up by the letter- | 
writers at the Capitol, by the Free-Soil press 
throughout the country, and by most of the press 
of the party to which I do not and never shall 
belong; and I was denounced in almost every 
opprobrious term which the English language sup- 


} piles. 


Mr. President, I did what, at the time, I con- | 
ceived it was my duty todo, and since that time I 
have felt no consciousness of having done wrong; 
but, sir, neither I nor any other man could feel | 
otherwise than oppressed by the course which has | 
been pursued towards me. But of that I have said | 
nothing, except to avow continually before my | 
constituents that I was not guilty of what was 
charged against me, and to give tothem the reasons | 
for the course I had taken and the grounds of my | 


| 
| 
| 
j 
| 


justification, which it will be useless to recapitulate 


here at this time. Suffice it to say that my constitu- | 
ents have examined them, they have reconsidered 
the resolutions which were passed by the Legisla- | 
ture condemnatory of my course, and with a great 
degree of unanimity have reversed, repealed, re- | 
seinded those resolutions of censure. Sir, it was 
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On motion by Mr. CLAY, it was ordered 
they lie on the table. 

Mr. RUSK presented the memorial of Barnabas 
Bates, asking that a contract may be made with 
him and his associates for the transportation and 
delivery of the United States mail at a‘ reduced 
rate; which was referred to the Committee on the 
Post Office and Post Roads. 

Mr. ATCHISON presented a memorial from 
the late and present registers and receivers of the 
land office at Vandalia, Illinois, and from the same 


— 


that 


to be allowed additional compensation for locating 


| military bounty land warrants; which he moved 


1 felt it to be due to California that |) '° : 
| bill has passed the Senate to make compensation 


| to refer to the Committee on Public Lands. 


Mr. SHIELDS. I take this occasion to state. 
and I wish it to go out to the country for the jy 
formation of those who are interested in it, that g 


to registers and receivers, and it is now in the 
House of Representatives, through which I sip- 
cerely wish it to pass. 

Mr. ATCHISON. I withdraw the motion to 
refer to the Committee on Public Lands, and move 
that it be laid upon the table. 

The motion was agreed to. 

Mr. BALDWIN presented the memorial of 
Ann C. Gray and John 8. Gray and others, sta 
ting that they are the representatives and co-heirs 
of J. C. Gray, of the re@lutionary army, ask 
ing indemnity for losses sustained on commutation 
certificates, &c.; which was referred to the Com 
mittee on Pensions. 

Mr. STURGEON presented a petition of citi- 
zens of Philadelphia, asking a ebliieaton of the 


| patent laws; which was ordered to lie on the table. 


Also, from citizens of Pennsylvania, asking 
the amendment of the bounty land law; which 
was ordered to lie on the table. 

Also, from citizens of the same State, asking an 
increase of the tariff of 1846; which wes referred 


|| to the Committee on Finance. 


Mr. HAMLIN presented a petition of inhabit- 
ants of Lebanon, in the State of Maine, asking 
the unconditional repeal of the fugitive slave law; 
which was ordered to lie on the table. 

Mr. CHASE presented a petition from citizens 
of Cincinnati, Ohio, asking the adoption of means 
for the amicable adjustment of international con- 
troversies; which was referred to the Committee 
on Foreign Relations. 

Also, four petitions from inhabitants of Ohio, 
asking the immediate repeal of the fugitive slave 
bill, which he moved to refer to the Committee on 


| the Judiciary. 


but an act of justice to me and to the country, || 


humble as I may be; still I return them my sincere | 
thanks for the noble and almost unanimous man- | 
ner in which they have rendered me this act of | 
justice. 


MEMORIALS AND PETITIONS. 


Mr. SEWARD presented memorials from the 
assistant marshals of Ulster, Suffolk, and Colum- 
bia counties, in the State of New York, asking | 
to be allowed additional compensation for their | 
services in taking the seventh census; which were | 
referred to the Committee of Claims. 

Also, the memorial of John Carlin, asking that 
donations of land may be made for the purpose of 
establishing and supporting institutions for the 


| care and education of the deaf and dumb in the 


Ordered that they lie on the table. 

Mr. SHIELDS presented a memorial from cit- 
izens of Pennsylvania, asking that the bounty 
land law may be so amended‘ as to give them one 


| hundred and sixty acres each; which was or- 
| dered to lie on the table. 


Mr. BORLAND presented a resolution of the 


| Legislature of Arkansas, in favor of the establish- 


United States; which was referred to the Committee || 


on Public Lands 
Mr. SEWARD said the memorial was admira- 


bly drawn, and expressed very happily the views 


of the memorialists in relation to the very inter- 
esting subject, and he asked that it might be 
printed. At the same time he commended it to 


| from the operation of a jud 
| him for an act done in ob 


ment of a school like that at West Point, in some 
healthful and suitable location in the Southwestern 
States; which was referred to the Committee on 
Military Affairs. 

Mr. DODGE, of Iowa, presented a memorial 
of John Lee, asking to be reimbursed for certain 
expenses incurred in the improvement of a public 
square attached to the Capitol; which was referred 
to the Committee of Claims. 

Mr. DAVIS, of Mississippi, presented a me 
morial from Lieutenant Colonel D. D. Mitchell, 
of the Missouri volunteers, asking to be relieved 

ent rendered against 
ience to the orders of 


| his commanding officer; which was referred to the 


the consideration of the committee. The motion to || 


print was referred to the Committee on Printing. 
Also, a memorial from the clerks employed in 
the post office at Wheeling, in the State of Virginia, | 
setting forth the inadequacy of their salaries, and 
asking to be allowed an increase of the same; 
which was referred to the Committee on the Post 


Office and Post Roads. 1] 

Also, from the Peru Monthly Meeting of || 
Friends in New York; a petition from citizens of || 
Oswego, in the same State, and a petition of citi- || 


zens of Littlefield, in the State of Connecticut, ask- 
ing the immediate repeal of the fugitive slave law, | 


|, which he moved to refer to the Committee on the | 
\. Judiciary. 


Committee on Military Affairs. 


REPORTS FROM COMMITTEES. 


Mr. HAMLIN, from the Committee on Com- 
merce, to which was referred the several memo 
rials of merchants of Philadelphia, asking the 


establishment of a line of mail steamers between 


the United States and Rio Janeiro, submitted an 
elaborate report, which was ordered to be printed, 
accompnnied by a bill to authorize the Postmaster 
General to enter into a contract for the transporta- 
tion of the mail from the United States to Rio 
Janeiro, in the empire of Brazil; which was read 
and passed to a second reading. ; 
Mr. DOWNS, from the Committee on Private 
Land Claims, to which was referred House bil 








851. 
ee —— = 
No. 104, for the relief of Robert Davidson, reported 
beck the same without amendment, with a recom- 
mendation that it do not pass. : 

~ Also, from the same committee, to which was 
referred House bill No. 202, to amend an act en- 
‘itled ** An actfor the relief of Frederick Durvine,”’ 
approved August 14, 1848, reported back the same 
without amendment and recommended its passage. 

He also asked the Senate to proceed at once to 
its consideration. 

Mr. TURNEY. 
lead to discussion ? 

Mr. DOWNS. I presume not. It simply 
changes two lines of a bill passed in 1848, of which 
it makes an unimportant modification. 

The bill was considered as in Committee of the 
Whole. It prepoces to rescind the proviso tu the 
act of the 14th August, 1848. 

Mr. DOWNS. I will explain the object of the 
hill. By the act referred to he is authorized to 
enter a school section of land on obtaining the con- 
sent of the school township; but that he cannot 
obtain, because by our laws our acquisitions for 
schools go into a general fund; but bs hes obtained 
the consent of the Governor of the State, and thus 
i spirit if not in letter has complied with the law. 
With us there is no organizations in townships to 
regulate the schools; the law provides a general 
fund, and, as he has obtained the consent of the Gov- 
ernor, he asks that the proviso of the law of 1848 
may be repealed. 

The bill was then reported to the Senate, and 
no amendment having been proposed, it was or- 
dered to be read a third time, and was read a third 
and passed. 


INTERNATIONAL ARBITRATION. 


Mr. FOOTE, from the Committee on Foreign 
Relations, to which was referred the memorial of 
the American Peace Society, and the numerous 
other memorials asking the adoption of measures 
for the amicable adjustment of international con- 
troversies, reported the following preamble and 
resolution : 


Whereas appeals to the sword for the determination of 
national controversies are always productive of immense 
evils; and whereas the spirit and enterprise of the age, but 
more especially the genius of our own Government, the 
habits of our people, and the highest permanent prosperity 
of our Republic, as well as the claims of humanity, the dic- 
tates of enlightened reason, and the precepts of our holy 
religion, all require the adoption of every feasible measure, 
consistent with the national honor and the security of our 
rights, to prevent, as far as possible, the recurrence of war 
hereafter: 'Therefore— 

Resolved, That, in the judgment of this body, it would 
be proper and desirable for the Government of the United 
States, wherever practicable, to secure in its treaties with 
other nations a provision for referring to the decision of um- 
pires all future misunderstandings that cannot be satisfac- 
torily adjusted by amicable negotiations in the first instance, 
before a resort to hostilities shall be had. 


Mr. FOOTE. If there is no opposition to the 
resolution, I should like very ll that the Sen- 
ate would adopt it at once, unanimously. If, 
however, there should be any opposition, [ desire 
that it shal] be printed. 

The PRESIDENT. 
matter of course. 

Mr. FOOTE. The committee adopted the res- 
olution with great unanimity; it has been cau- 
tiously and cireumspectly prepared, and I antici- 


pate no difficulty in the Senate’s adopting it at 
ence. 


Mr. CLEMENS. Let it lie over. 
The resolution was accordingly laid over under 
the rule. 
TERMS OF APPOINTED SENATORS. 
Mr. BUTLER, from the Committee on the 


It will be printed, as a 


terday submitted by Mr. WintHror, made the 
following report: 


The Committee on the Judiciary, to which was referred 
4 resolution directing said committee to inquire and report 
at what period the term of service of a Senator appointed 
by the Executive of a State, during the recess of the Legis- 
lature thereof, rightfully expires, have had the same under 
consideration, and report : 

The question presented by the resolution turns main 
upon the construction of the clause of article 1 section 
of the Constitution of the United States, which provides 
that “if vacancies happen, by resignation or otherwise, 
‘during the recess of the Legislature of any State, the Ex- 
‘ecutive thereof may make temporary ap) 
‘the next meeting of the Legislature, which shall fill such 
‘ vacancies.*? 

Your committee are of opinion that the sitting member 
under Executive appointment has a right to occupy his seat 
until the vacaney shall be filled by the Legislature of the 
State of which he is a Senator during the next meeting 
‘hereof. To fill such vacancy, it is not only necessary to 


Is it a bill that is likely to | 


intments until | 
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| make an election, but that the person elected shall accept 


| office of the sitting member terminates. 


the appointment. And your committee are further of the 
opinion that such acceptance should appear by the presenta- 
tion to the Senate of the credentials of the member elect, 
or other official information of the fuct; at which time the 
When the mem- 


| ber elect is present and ready to qualify, his express ac- 


ceptance is at once made known, and when his credentials 
are presented in his absence, his acceptance may be fairly 
implied. 

These general views are sustained by precedents. An 


| early one may be found in the Senate Journal of 1809, 


page 381, where the question was settled, after debate, by 
the adoption, on the 6th of June, of the following resolu 
ton: 

* Resolved, That the Hon. Samuel Smith, a Senator ap- 
pointed by the Executive of Maryland, to fill the vacancy 
which happened in the office of Senator for that State, is 
entitled to hold his seat in the Senate of the United States 
during the session of the Legislature of Maryland, which, 
by the proclamation of the Governor of said State, was to 
commence on the 5th day of the present month of June; 
unless said Legislature shall fill such vacancy by the ap 
pointment of a Senator, and this Senate be officially in 
formed thereof.” 

The precedent in this case has been uniformly followed 
from that time to the present, in the many cases that have 
arisen involving the same question. 


Mr. BUTLER. 


I hold in my hand a list of the 


| cases referred to in the ein which I ask the 


| dered to be printed. 


Senate to print as 


an appen 
The report and 


ix to it. 
accompanying papers were or- 


WORKS OF ALEXANDER HAMILTON. 

On the motion of Mr. PEARCE, the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the joint resolution direeting the distribution 
of the works of Alexander Hamilton, and for 
other purposes. 

It provides that the Secretary of the Senate and 
the Clerk of the House of Representatives, shall 
distribute, by mail or otherwise, the works now 
being published by authority of Congress, known 
as the works of Alexander Hamilton, in the man- 
ner following: To the President of the United 
States, one copy; to the libraries of the different 
Departments, of the Postmaster General, and the 
Attorney General, one copy each; to each mem- 
ber of the present Senate and House of Repre- 
sentatives, one copy; to the office of the Secretary 
of the Senate, five copies; to the Library of the 
House of Representatives, ten copies; to the Li- 
brary of Congress, six copies; to the libraries of 
the States and Territories of the Union, each one 
copy; to the Smithsonian Institution, one copy; 
to the Military Academy and the Naval School at 
Annapolis, each one copy; to the Joint Committee 
on the Library, for the purpose of international 
exchange, swelve copies; to Mrs. Eliza Hamilton, 
five copies; to such colleges and literary institu- 
tions as shall be designated by the present Com 
mittee on the Library, one haindved and twenty 
copies. : 

And it further provides that, as the appropria- 


| tion heretofore made for the editing and publica- 


/on the Library, and it has their assent. 


tion of these papers is inadequate, the Joint Com- 
mittee on the Library be empowered to sell the 
undistributed residue of the copies of the work; 
and that the proceeds of such sale be applied by 
the committee, in aid of the appropriation which 
has been made, to defray the expenses of editing 
and publishing the works. 

Mr. HALE. I move to amend the resolution 
by adding an additional section: 

‘And be it further resolved, That the worksot the late 
John Adams, published and being published, to which the 
Congress of the United States have subscribed, be distrib 


uted in the same manuer as is herein provided for, except 
the five copies to Mrs. Eliza Hamilten.”’ 


1 submitted the amendment to the Committee 
The 


i : ; | works of John Adams have been subscribed and 
Judiciary, to which was referred a resolution yes- || 


id for, and some of the books are now in the 
Sone of Congress waiting to be taken care of. 

The amendment was agreed to. 

The resolution was reported to the Senate, and 
the amendment made in the Committee of the 


| Whole was concurred in. 


Mr. CLEMENS. I should like to know what 


| will be the probable expense of this publication? 


Mr. PEARCE. 


I will inform the Senator from 


| Alabama that we madea contract for the purchase 


of a thousand copies of the works of John Adams 
at the last session. That matter is therefore at an 
end. In regard to the other, Congress purchased 
the papers of Mrs. Hamilton and appropriated the 
sum of $6,000 for their publication. It has been 
found that $6,000 are insufficient to complete the 
publication, inasmuch as the works were more 
voluminous than it had been supposed they would 


LOBE. 


| be. 
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The committee do not propose to call on the 
Treasury for money to enable them to complete 
the publication, but propose to obtain the means 
to continue the publication by selling one half of 
the copies which have been ordered to be printed. 
One thousand have been ordered to be printed. It 
is desirable, too, that a portion of these works 
should be placed within the reach of the reading 
public. It is supposed by selling five hundred 
copies to booksellers and others we may derive 
the means of completing the publication without 
ealling on the Treasury. That is the practical 
object the committee had in view in asking forau 

thority to sell these cop'es. 

The resolution was ordered to be engrossed for 
a third reading. 

BILLS ON LEAVE. 

Mr. HUNTER, in pursuance of notice, asked 
and obtained leave to bring in a bill to amend the 
acts regulating the importation and warehousing 
of foreign merchandise and for other purposes; 
which was read a first and second time, and re 
ferred to the Committee on Finance. 

Mr. WALKER, in pursuance of notice, asked 
and obtained leave to introduce a joint resolution 
in relation to the cutting of timber in Wisconsin; 
which was read a first and second time by its title, 
and referred to the Committee on Public Lands 

NOTICE OF BILLS. 

Mr. BRIGHT gave notice of his intention to 
ask leave to introduce a bill explanatory of the act 
appreved September 18, 1850, entitled ** An act to 
amend and supplemental to the act entitled ‘ An act 
respecting fugitives from justice and felons esca- 
ping from the service of their masters,’’ 
February 12, 1793. 

Mr. BORLAND gave notice of his intention to 
ask leave to introduce a joint resolution to require 
the surveyor general of Arkansas to cause three 
copies of the plats and field-notes of the lands in 
each county of said State, one of each of which 
to be returned to the General Land Office, one of 
each to be deposited with the Secretary of State 
of Arkansas, and the one for each county in said 
State to be deposited with the clerk the reof. 

Mr. DOWNS gave notice of his intention to 
ask leave to introduce a bill granting the right of 
way and making a grant of land to the States of 
Louisiana and Arkansas in aid of the construction 
of a railroad from Fulton, on Red river, to Provi- 
dence, on the Mississippi, or 
that river in Louisiana. 


: approy ed 


ome other point on 


MAIL TO VICKSBURG. 

Mr. SOULE submitted the following resolution; 
which was considered and agreed to; 

Resolved, That the Committee on the Post Office and 
Post Roads be directed to inquire into the expediency ef 
establishing a daily mail line between New Orleans and 
Vicksburg 

FEES OF OFFICERS. . 

On motion by Mr. BERRIEN, the Senate pro 
ceeded to consider the bill to regulate the fees and 
costs to be allowed clerks, marshals, and attorneys 
of the Cireuit and District Courts of the United 
States, and for other purposes. 

Mr. BERRIEN having proposed several amend- 
ments to the bill, they were ordered to be printed, 
and the further consideration was postponed, and 
made the special order for Monday, the 10th in- 
stant 

BILL PASSED. 


The engrossed bill to make Cambridge, in the 
district of Boston and Charlestown, a port of 
entry, was read a third time and passed 

THE PATENT LAWS. 

Mr. TURNEY. I move to pos tpone all prior 
orders, for the purpose ef taking up the bill to 
amend an act to promote the progress of the use- 
ful arts. 

Mr. GWIN. I hope the Senate will not divert 
its attention from the bill to ascertain and settle 
private land claims in California. We have almost 

ot to the last stage of that bill, and I desire the 
Senate to dispose of it and get it out of the way. 

Mr. TURNEY. The bill which I have asked 
the Senate to take up was reported at an early 
period of the last session, and it underwent some 
consideration. At the commencement of this ses- 
sion it was again made a special order. It was 
the first special order on the calendar, but by some 
accident it Jost its place. It is a very important 
bill to inventors and manufacturers, and I hope the 
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Senate will take it up. It can be disposed of in 
less time than we can dispose of the California land 
title bill. 

Mr. FOOTE. I hope the motion of the Senator 
from Tennessee will not prevail. The debates on 
the California land title bill are fresh in our recol- 
lection, and therefore on the general merits of that 
bill we are now better able and more competent to 
decide than we shall be at a future day. 

To the bill which the honorable Senator from 
Tennessee desires the Senate to consider, | have 
no hostility. It has not had the full consideration. 
which I intend to bestow upon it before it can 
come up on a future day; sed at this time I hope 
it will not be taken up, but that the Senate will 
dispose of the bill mentioned by the Senator from 
California. 

The motion to postpone the prior orders was 
not agreed to. 





PRIVATE LAND CLAIMS IN CALIFORNIA. 


On motion by Mr. GWIN the Senate resumed 
the consideration of the bill to ascertain and settle 
the private land claims in the State of California. 
The question pending was upon concurring in the 
amendment made in the Committee of the Whole, 
which amendment was that reported by the Com- 
mittee on the Judiciary, as it had been modified 
by various amendments. 

“Mr. UNDERWOOD. I move to amend the 
tenth section by adding at the end of it these 
words: 

** And either party may, within three years after the judg- 
ment is rendered, take the case to the Supreme Court for 
revision by writof error.’’ 

The object of the amendment is to provide for 
this state of cases: enrore the party litigant who 
may ask for an appeal is unable to give the secu- 
rity required for the payment of costs, what then 
is the condition in which he is placed? If he fails 
to give bond, the judgment is not superseded, it 
remains in full force; its revision is a provided 
for by prosecuting an appeal. My amendment is 
simply to provide for a revision by a writ of error 
within three years. I have fixed the time at 
three years, notwithstanding a suggestion which 
was made the other day that it should be five 
yeers. I think three years is long enough for the 
consideration of the propriety of taking out a writ 
of error. Lf you extend the time to five years, 
you keep the property of the country in an unset- 
tled condition. If you limit it to three years, in 
case the writ of error is not taken out in that time, 
or if no appeal is prosecuted, there is an end to 
the litigation. The title is safe, the parties may 
nlienute the property, the parties may improve it, 
or do the same with it as any other individual can 
with his own property. 1 think, therefore, it would 
be better to restrict the limitation to three years 
instead of extending it to five. 

The only remaiming question, growing out of 
the proposition which I offer, is, whether it would 
be te 0 to allow the Government three years 
within which to take a writ of error, as well as an 
individual whose claim may be decided against. I 
have inserted the right on the part of the Govern- 
ment to prosecute a writ of error, for a reason 
which | will very briefly state to the Senate. It is 
said that some of these California claims are of im- 
mense magnitude. To give the Government the 
right to prosecute a writ of error in case of a de- 
cision against it, would then relieve in a very great 
degree the attorney and the court who may give 
that decision from unjust suspicion. I have 
thoughproper, therefore, for that reason as well 
as others, to insert the provision that the Govern- 
ment should be placed on the same footing, in re- 
gard to the prosecution of writs of error, as pri- 
vate individuals. [I do not wish to consume the 
time of the Senate. The proposition is a plain 
and simple one, and I think should be incorpora- 
ted in the bill. ' 

Mr. BERRIEN. The tenth section, as it now 
stands in the bill, provides that the district court 
shall, on application of the party against whom 
judgment is rendered, grant an appeal to the Su- 
xreme Court of the United States, in case the 
judgment of the District Court shall be affirmed, 
on such security for costs in the District and Su- 
Xhen the amendment proceeds to provide that a 
party, if no appeal be entered, may sue out a writ 
of error within three years. It seems to me that 


the objections to such an amendment are multi- | 


THE 


preme Court as the said court may prescribe. | 


plied. In the first place, this is an equitable pro- '| sanctioned as it is by the experience of our judi- 
ceeding; it is an equity proceeding to which a || 
In the next place | 


writ of error is not applicable, 


the distinction between a writ of error and an ap- | 


peal, for the last of which the bill provides, is that 
the appeal brings up the whole case upon law and 
upon fact, while the writ of error brings up the 
case only upon questions of law. Then it seems 
to me very extraordinary that such a provision 
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cial systems, both in regard to the State and Feq- 
eral tribunals. J would much prefer letting the 
rule stand and extend it two years, than to strike 


| it out and put it entirely on the ground of appeal, 


Why, you may pray an appeal, and according to 


|, the 


should be found rey in the present bill, when | 


we have gone through the course of settling the 
land titles in the different States framed out of the 
Territories which we have heretofore acquired 
without any embarrassment resulting from the 
want of such provision. Sir, the effect of it would 
be to delay the accomplishment of the object of 
the bill for the length of time which is here pro- 
vided, in addition to that time which shal! be oc- 
cupied in obtaining the judgment of the district 
court. And for what purpose? 
of meeting and anticipating difficulties. Now,has 
it ever been found in the prosecution of private 
land claims in the different States to which former 
bills were applicable, that the parties who had 
those claims would not give the security necessary 
for the purpose of enabling them to enter an ap- 
peal. T j 
ceedings should be brought to a close as speedily 
as possible, in order that the parties might be kept 
in their rights and the Government shou'd ascer- 
tain what was public domain, so that it might 
exert its constitutional power of disposing of it, 
This amendment cpnflicts entirely with that ob- 
ject. If there be any ground of apprehension that 


For the purpose | 


he great object has been that these pro- | 


a man who has a claim to lands cannot give the | 


security required for costs, the bill may be made 
to accomplish the object of the Senator in another 
way without this delay; and I submit it to the 
Senator from Kentucky as better calculated to ac- 
complish his object. 
any case where the district judge shall be of opin- 
ion that there is reasonable ground for the entering 
of an appeal, and shall be satisfied that the party 
desiring to enter that appeal is unable to give the 
security which is required for costs, he may allow 
the appeal to be entered without requiring such 
security. That will accomplish, I think, the ob- 


ject of the Senator from Kentucky, and in that I 


would acquiesce, because by such a provision the 
proceedings would not be stayed, the severance of 
the public from the private domain would not be 
delayed. If the Senator from Kentucky is dis- 
posed to accept that as a modification of his prop- 
osition, I am content to submit it to the consider- 
ation of the Senate. If not, I should certainly 
hope that an amendment proposing a proceeding 
so_inconsistent with the whole frame and tenor of 
thé bill, an amendment which proceeds upon a 
supposition of difficulty which all former experi- 
ence ascertains to have no foundation, and which 
will have the effect of unnecessarily delaying the 
accomplishment of the object of this bill, will not 
prevail; but still I trust the Senator will accept the 


_ modification. 


Mr. UNDERWOOD. My object is to afford 
the opportunity to all parties of obtaining justice 
without being lakentled in their efforts to reach 
it by inability to give security in an appeal bond. 


You might provide that in | 


The experience of all the States of the Union, so | 


far as my knowledge extends, makes such a pro- 
vision as my amendment proposes to make to this 
bill in reference to their particular judicial system 


It is a rule, therefore, which the experience of the | 


judicial systems of the various States authorizes 
me to say, isa good one. It is a rule which is ap- 
plied now by the Supreme Court of the United 
States in reference to the circuit courts of our federal 
system; and according to the experience which we 
have of the operation of the Federal judiciary, the 
rule is a safe and good one in regard to decisions 
of inferior Federal tribunals. The only objection, 
therefore, to the rule upon principle is that suggest- 


i 


ed by the gentleman from Georgia, [Mr. Berrien,] | s 
| In regard to the suggestion made that the wnt 


that it may militate somewhat against the speedy 
adjustment of these land claims, which he says is 
very desirable on the part of the Government, and 
which I admit to be so. Now, it was to meet that 
objection that I reduced the time from five to three 
years. Iam still further willin 
two years if necessary. I would have no objec- 
tion to reducing the limitation to that period for the 
purpose of accomplishing the object which the 

entleman from Georgia seems to have in view. 


to reduce it to | 


| 





ractice a ime is fixed within which the appeal 
bande to be executed, If it is not executed within 
the time limited, your appeal is gone. It cannot 
be executed afterwards, In this way you subject 
the party asking an appeal, after it is granted, to 
the contingencies of death and of all the accidents 
to which we are liable. It is a very strict rule, 
and if any little thing prevents the execution of the 
appeal bond in time, the appeal granted fails, and 
the party is without a ere: If something like 
the amendment which I have had the honor to offer 
is not adopted, why surely it will be proper to 
modify according to the suggestion made by the 
Senator from Georgia; and if the Senate should 
think proper to vote out the amendment which | 
propose, hope the gentleman will prepare such a 
modification as he has suggested. If my amend- 
ment cannot be obtained, | think what he has pro- 
posed would be a reasonable amendment to the 
bill as it now stands. 

I have no particular interest in the bill, but I 
have thrown out these suggestions and offered this 
amendment in consequence of believing that some 
remedy, more than was prescribed in the bill, 
ought to be made. If the time is too long, I would 
be perfectly willing to sanction an offer on the part 
of the gentleman from Georgia to reduce it from 
three totwo years. That length of time, to allow 
the party to examine the case, to consult about it, 
to review and reconsider the judgment made 
against him, and to determine, upon due delibera- 
tion, whether he ought to bring the case to the Su- 
preme Court, I think is not unreasonable, but I 
am disposed to give him at least that. I would 
prefer to have the sense of the Senate taken on the 
amendment which I have offered. If it is rejected, 
I hope the Senator from Georgia will propose the 
modification he has suggested. 

Mr. BERRIEN. I cannot submit the amend- 

ment which I suggested, because that proposed by 
the Senator from Kentucky isan amendment toan 
amendment. But I will read to the Senate that 
which I will submit in the event of this amend- 
ment being rejected, in order that the Senate may 
see, as I think they will, that the case suggested 
by the Senator from Kentucky will be more eT 
orovided for by such an amendment than by what 
™ proposes, which would only have the effect of 
carrying up to the Supreme Court of the United 
States cases of law, leaving points of fact un- 
touched, 

If the Senator’s amendment shall be rejected, | 
shall propose to amend the section by adding this: 

‘< If the court shall be satisfied that the party desiring to 
appeal is unable to give such security, the appeal may be 
allowed without security.”’ 

Now, in regard to the case which has been sug- 
rested by the Senator from Kentucky, of accidents 
Lemponian which may prevent the execution of 
the appeal bond within the time prescribed by the 
court, the Senator is perfectly aware that if any 
accident, beyond the control of the party, has pre- 
vented the execution of the bond within the time; 
upon application to the court that time will be 
sseanied, and even after its expiration an order 

| will be made for leave to sign an appeal bond. So 
that, in fact, the difficulty does not exist. 

I trust, for the reasons which I have suggested, 
| the amendment of the Senator will not prevail. If 
| it does not, I will submit this amendment. 

Mr. UNDERWOOD. I shall make one or 
| two remarks only. I am disposed to deny the 

authority of the judge, after the time for which the 
order is made has expired, to make any such ad- 
ditional order interfering with the rights of the 
pace as fixed by the record. I think it cannot 
e done. 


of error limits the investigation by the Supreme 
Court to matters of law as contradistinguished 
from matters of fact, and that the appeal would 
‘reopen an investigation of the case to matters of 
fact, I am disposed to differ from the gentleman 
| upon that subject also. 1 do not understend that, 
| under the oes of this.bill, if any appeal 1s 
| prosecuted to the Supreme Court, the Supreme 
_ Court is to take new testimony. I understand the 


ut | would much prefer letting the rule stand, |, Supreme Court, according to the provisions of this 








pill, in the case of the prosecution of an appeal, 
will be confined to the examination of the facts as 
certified by the inferior court upon the record as 
brought up. Well, a writ of error has precisely 
that effect, and nothing more. The court will de- 
cide both fact and law by the writ of error, upon 
the state of the record as brought up, and nothing 
more than that can be done under the provisions 
of this bill by an appeal when it is brought up. 
The whole matter depends entirely upon a ques- 
tion of time. Thatis the whole matter. Whether 
you will confine the party to make his election to 
prosecute the appeal at the time judgment is ren- 
dered against him, or whether you will give him 
two or three years after that to consider the decree, 
and then to choose whether he will trouble the 
Supreme Court at all. 
Mr. BERRIEN. I think it is peculiarly unfor- 


tunate, in discussing a question of this sort, that 


we should differ as to the effect of leaving this to | 


the Supreme Court. I had ae thought that 


the distinction between an appea 


brings up the law and evidence. The Supreme 
Court has, in the exercise of its discretion in pe- 
culiar cases, a right to take new testimony. But, 
excluding those peculiar cases, an appeal brings 
the case up upon the law and the facts as they were 
disclosed in the court below. A writ of error 
brings up the case only on those legal questions 
which the party ae shall present to the con- 
sideration of the Supreme Court. 

But itis not necessary to take up the time of the 
Senate further. 1 am eontent that the case should 
take any course which the Senate thinks proper. 
But the effect of allowing the amendment proposed 
by the Senator from Kentucky will be to defeat 
the object of the bill without accomplishing his 
object. 

The amendment to the amendment was not 
agreed to. 

Mr. BERRIEN. 
accomplishing the object, submit the modification 
which I suggested to the amendment, which is in 
these words: 


“ And if the court shall be satisfied that the party desir- 
ing to appeal is unable to give such seeurity, the appeal may 


be allowed without security.”’ 
The amendment to the amendment was agreed 
to, there being on a division 22 ayes and 11 noes. 
Mr. BENTON. We areinstituting suits against 
the whole community; how many no one can say, 
but not less than several thousands. These suits 
may all have three trials, and all of them will carry 
their costs along with them. As the bill now 
stands these costs will fall upon the country; and 
supposing there are several thousand suits, and 
that some of these suits shall go through three 
trials, and some two trials, and all of them through 
one, and that thesetrials shall be wheresoeverthose 
who conduct them—for that will be the fact; the 
President will have nothing to do with it, except 
as operated upon—may choose to bring these peo- 
ple together anywhere in the whole State of Cali- 
fornia, it must be evident that we are imposing 
upon the country a tax of several millions of 
dollars. 
If the Senate will bring themselves to think about 
the expense of lawsuits in any country, and espe- 
cially in that country—I leave out the law- 
yers’ fees, and take only those which will accrue 
in the courts and those which will be collected 
upon execution—I suppose we may safely sa 
that by this bill we impose a tax of several mil 
lions of dollars upon the ancient population of 
California. If it were upon a trial between indi- 
viduals, he who fails will have to pay the costs; 
but this is a trial between the Government, on one 
side, and the people on the other. Government 
makes the law and exempts itself frcm taxes; takes 
its chance to get the land, and refuses to go into 
the chance of having to pay the taxes of the suit. 
It is said that this bill is to secure a partition; 
that all which is wanted is, to find out what is pri- 
vate ground and what is public ground. Now, was 
there ever a case of persons carrying on proceed- 
ings in partition before in which both sides did not 
pay the costs? If it isa fair and equitable pro- 
ceeding to divide the property, the costs are paid 
by both parties. That is the course throughout 
the world. If, then, this system of suingis to be, 
what it is said to be, a proceeding to find out the 
private claims and to make a division of the land, 
upon that principle both parties are bound to pay, 





and a writ of | 
error was one which was recognized. The appeal || 





I will now, with the view of || ent view of this matter in the earlier history of our 
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and bound to divide the costs between them. It is 
only to approach towards that principle that [ here | 


submit an amendment that the United States shall 
pay its own costs in conducting all these cases. 

t then go on further to make a provision, which 
is known, I believe, to all systems of jurispru- 
dence, unless it is this one in which the United 


States are suing the entire population for their | 


lands. The system is, that he who has been 
wrongfully harassed at law shall recover back his 
costs at any rate. 
he cannot recover back; the large fee he has paid 
his lawyer cannot be recovered, and he cannot re- 
cover the time which he has lost in defending his 
suit; the loss in his own concerns and interests 
while hanging upon the law’s delay; and there is 
something else, the agony which he undergoes 
during the time that his property is at stake in lit- 
igation. These things cannot be recovered back; 


_and in all systems of jurisprudence, where the 





party shows at the end of the trial that he has been 
wrongfully sued and wrongfully harassed, he gets 
at least what the law calls full costs. Therefore, 
I submit this amendment to the Senate, and desire 
the sense of the Senate upon it. 


Mr. BERRIEN. Mr. President, it isa misap- 


| prehension, as I think, to suppose that the United 


States is instituting suits against the people of Cal- 
ifornia. The United States has acquired the ter- 
ritory of California, subject to the private claims 
of individuals who have titles to any portion of the 
lands. 
which these persons may come before a judicial 
tribunal and ascertain and prove their claims. It 
is the individual claimants, therefore, and not the 
United States, who are the actors in this matter. 
The United States act defensively. Now, sir, the 
rule, as I understand it, and as it seems to me, 
the rule not merely of the courts, but of justice, 
is, that the party failing in the litigation shall be 
responsible for the costs. Congress took a differ- 


legislation on this subject. They dealt less liber- 
ally with claimants than they are disposed to do 
at this day; for in regard to Missouri they pro- 
vided even that where a decision was in favor of 
the claimant he should be liable to the costs. But 
the provision of the act of 1824, as it regarded the 
Florida claims, was repealed, and it was provided 


| that the costs should abide the decision of the suit. 








That is the effect and operation of the bill. The 


provision is that the party against whom the | 


judgment of the district court shall be rendered, 
be it the United States or be it the individual 


| claimant, shall give security for costs thereafter to 
| accrue, as well as those which have accrued. 


Under the operation of this bill the principle will 
be carried out that the party who has made a claim 
not sustained by the judgment of the court shall 
pay the costs of the proceedings, which, at his 
own instance, have been thus improperly origin- 


| ated. The provision that the United States shall 


pay these costs is not necegsary. The United 
States, as well as the other party, by the provis- 
ions of this bill, will abide the event of the suit. 
The provision that the claimant shall recover full 


| costs is one the effect of which I do not under- 
| stand. The cost which will have accrued in the 
| District and Supreme Courts are provided for by the 
| bill. ‘They will be the whole costs; and these full 


costs are made under the provisions of this bill to 
abide the ultimate decision of the District or Su- 
preme Court as the final decision may be either the 
one or the other. It seems to me that the amend- 
ment is unnecessary. 

Mr. FOOTE. I wish to submit a brief remark, 
as, after what has been said by the honorable Sen- 
ator from Georgia, it is unnecessary to discuss 


cially interested or concerned in the settlement of 


them at all for the purpose of defraying the ex- 
penses of a litigation in which they are not indi- 
vidually interested. The persons who are indi- 


the expense of litigation should fall, and they can 
very well afford to pay the expenses incurred in 
consequence of the investigation of a matter in 
which they alone are interested. 

The question being taken upon division, there 
were—ayes 10, noes 25. 

So the amendment to the amendment was not 


agreed to. 


LOBE. 


There are other things which | 


We are providing by this bill a mode by | 


this subject at length. But I must say, for one, | 
that | represent a body of constituency not spe- | 


this land question, and I am not willing to tax || 


vidually interested are those certainly on whom | 


Mr. BERRIEN. The fourteenth section of the 
bill relates to town lots, farm lots, and pasture 
lots, held under a grant from the corporation of 
any city, town, or village. It was adopted upon 
the representation that certain grants, for the pur- 
pose of establishing cities, towns, or villawes, had 
veen made by the Spanish or Mexican Govern- 
ments, which gave to the corporate authorities the 
power to grant lots to individuals, It provides 
that those corporate authorities may interpose the 
claims before the commissioners instead of requir- 
ing the individual lot holders to do so. And it 
provides, also, that the existence of such city, 
town, or village, on the day on which the Ameri- 
can flag was hoisted in California, shall be prima 
facie evidence of a grant. 

The bill provided for the case according to the 
actual state of our information at the time it was 
drawn up. It has been subsequently suggested 
that there are towns in California which were not 
in existence at that time, (7th July, 1846,) but 
have sprung up since, and now contain a consid- 
erable number of inhabitants. Sacramento, I be- 
lieve, is an instance of that. It has been estab- 
lished since the 7th July, 1846, and contains a 
multitude of inhabitants. 

To relieve the inhabitants of such towns from 

| the necessity ofinterposing their individual claims, 

| I propose to submit an amendment by which the 


| provisions of this section, so far as they authorize 


the interposition of claims by the corporate author- 
ities of cities, towns, or villages, shall be extended 
to those cities, towns, or villages which have been 
established subsequently to the 7th July, 1846, but 
not to extend to them the provision in regard to the 
existence of the town at this time as prima fucie 
evidence of a grant. 

The amendment will come in at the end of the 
fourteenth section, and is as follows: 

** And where any city, town, or village shall be in exist 
ence at the time of the passing of this act, the claim for the 
land embraced within the limits of the same may be made 


by the corporate authorities of the said city, town, or 
village.’’ 


The amendment to the amendment was agreed 
to. 

The amendment as amended was agreed to, and 
the question then was on ordering the bill to be 
engrossed for a third reading. 

Mr. GWIN addressed the Senate at some length 
upon the general features of the bill. 
marks will be published in the Appendix. 

The bill was then ordered to be engrossed for a 
third reading. 

Mr. BENTON. I give notice that upon the 
passage of the bill to-morrow, | shall ask for the 
yeas and nays. 

TWO PER CENT. FUND TO MISSOURI. 

Mr. BENTON. I have to remind the Senate 
that there was a bill pending relative to the State 
of Missouri, which was taken up some ten days 
ago, and was laid over for the convenience of the 
Senator from Kentucky, [Mr. Cray.] The Sen- 
ator is now in his seat; and, if convenient to him, 
I should be gratified to have it taken up to-day. 

3ut if it is not, I hope it will be taken up as early 
as possible. 

Mr. CLAY. If the Senator from Missouri is 
very desirous to proceed now, I shall not oppose it, 
though I should prefer to wait until to-morrow. 

Mr. BENTON. I put it upon the ground of 
| convenience, and will be willing to let it he over. 


His re- 


THE BOUNTY LAND BILL. 

Mr. UNDERWOOD. I now move to take up 
the joint resolution in reference to the assignability 
of land warrants. 

The motidn was agreed to. 

The PRESIDENT. The joint resolution “ ex- 
planatory of the act approved September 28, 1850, 
entitled ** An act granting bounty land to certain 
officers and soldiers who have been engaged in the 
military service of the United States,” is before 
| the Senate as in Committee of the Whole. There 

are three amendments, which Senators have pro- 
posed to offer, printed by the direction of the Sen- 
ate. One is by the Senator from lowa, [Mr. 
Jones;] one by the Senator from Maine, [Mr. 
Hamur;] and one by the Senator from Arkansas, 
{[Mr. Borzanp.] : 

The joint resolution provides: 

“That nothing in the act approved September twenty- 
eighth, eighteen hundred and fifty, ‘granting bounty tand 
to certain officers and soldiers who bave been engaged in 
the military service of the Untited States,’ shall be so con- 
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ofthe same, oc the issue of the patent thereon.”? 
Mr. JONES. I will now offer my amendment 
as follows, to come in as additional sections: 
“So. 


services in locating bounty land warrants, the same rate of 
compensation or pereentage to which they are entitled by 
jaw for sales of the public lands for eash, at the rate of 
one dollar and twenty-five cents per aere; the said com- 
pensation to be hereafter paid by the assignees or holders of 
such warrants, in all cases where the same have been trans- 
terred by the soldier or his legal or personal representative, 
under the provisions of the acts of Congress and the reg 

ulations of the general Land Office on that subject, and to 
be paid out of the Treasury of the United States, upon the 
adjustment of the accounts of such officers, where it shall 
be shown to the sutisfaction of the General Land Office that 


the same was located by the soldier or warrantee, or in | 
case of his death by his next ef kin, as provided by the || 


acts of Congress aforesaid. 

Bec. —. And le it further resolved, That the said officers, 
whether in or out of office at the passage of this act, or 
their legal or personal representatives, in case of their 
death, shall be entitled to receive from the Treasury of the 
United States, for similar services heretofore performed in 
such cases, an amount equal to the compensation provided 
for by the first section of this act, after deducting the 
amount already regeived by such officers, under the act en- 
tited *An act to require the holders of military land war- 
rants to compensate the land officers of the United States 
for services in relation to the location of those warrants,’ 
approved May seventeeuth, eighteen hundred and forty- 
ewht: Provided, That no register or receiver shall receive 
any eompensation out of the ‘Treasury of the United States 
for past services who has eharged and received illegal or 
exorbitant fees for the location of such warrants.’’ 


Mr. UNDERWOOD. If an earnest request 
would have any influence, | would beg my friend 
to withdraw the amendment; but if he persists in 
it, 1 do hope it will not be adopted, It seems to 
me that the matter of the amendment is hardly 
germane to that of the original resolution. We 
have a resolution here to make land warrants as- 


signable, and the proposition is to amend it by | 


adding a provision to regulate the fees and allow- 
ances to registers and receivers. I do think the 
subject incompatible, and that we ought not to 
unite it to the original resolution. But if you 
were to unite them, and send the bill as amended 
back to the House of Representatives, every Sen- 
ator must see that at this late period of the session, 
it will jeopard the whole matter. ‘The probability 
is that the House would not act upon it. But if 
they should act upon it and reject it, or pass it 
with an amendment, and it should be sent back to 
the Senate, what time in all likelihood shall we 
have to dispose of any amendment the House may 
make? You see at once that if this matter is to 
be introduced here, the probability is that the 
whole measure will be defeated. And again, if 
my friend persist in this amendment, perhaps gen- 
tlemen will get up and say the fee is too high or 
too low, and we shall have propositions to amend 
ut. Lhope we will get clear of it by not adopting 
it. 

While lL am up, allow me to make a brief re- 
mark in reply to some arguments in regard to the 
propriety of the original resolution. I could adduce 
a variety of arguments to enforce it, but I should 
be repeating what has already been said by other 
rentlemen. 

But there is one objection to the original resolu- 
tion to which I beg leave very shortly to advert 
and reply. It is that its passage will foster specu- 


lation, and that it will injure the new States, in | 


whose territory these land warrants in all likeli- 
hood will be located. Now, the refusal to pass 
this resolution will foster speculation in shane lend 
warrants to an enormous extent. 1 will tell you 
how. ' 
tered all over the United States, are going in per- 
son to hunt up a tract of land upon which to lo- 
cate their warrants? Does any man suppose that 
the widows of the old soldiers will go to hunt up 
a location of forty or one hundred and sixty 
acres? Why a man that supposes anything of 
that sort must be governed by an imagination and 
fancy altogether beyond the control of fact and 
reason. We all know that the value of the land 
when found would not pay the expenses of hunt- 
ing itup. What is the consequence? It is that 
the widow and ald soldier must pay for locating 
the land. They must hire an agent to do it. 
Now, many of them have not the means to pay 
this agentor hive him. What will result from 
that? If we do not make the warrants assigna- 
ble, they will pronfise to give one half or even 





THE 


atraed asx to prevent the sale and transfer of any certificate 
or warrant issued by virtue of said act prior to the location 


: 7 | 
—, ind be it further resolved, That the registers | 
and receivers ot the United States land offices shall here- 
after he severally authorized to charge and receive, for their 


| which will bind them to execute them. 


Do you eg = that the old soldiers, scat- | 


three fourths to have the business done, and the | lize him, 





on << 


agent will take their words for it, But, inasmuch 
as you will not allow him to enter into a legal ob- 
ligation, and as he trusts to their honor, he will 


| be the more exorbitant in making his demands. 


That will be the effect of yourdegislation, and all 
these warrants will get into the hands of specula- 
tors, who will take these promises of the old soldiers 
and widows, whilst they will be more exorbitant 
in their demands, because you do not make laws 
They will 
then go and locate these lands and get the patents, 
and afier they have done that they will purchase 
up the remainder of the claim, which has not been 
promised by the widow or soldier, for a mere 


/ song; and in this way they appropriate all these 


lands to a much greater degree than they can pos- 


_sibly be done if you make the land warrants as- 


signable. 


hat is precisely the effect of your present legis- | 
‘lation upon the interests of this people, and will 


be if you allow it to stand as it does. They will 
not and cannot go in person to make this location. 
It will have to be done through agents, and they 
cannot pay without making promises of a part of 
the land. They will make such promises and 
comply with them. They cannot sell the land 
until it is located under your present system, and 
they will promise to give a portion of it when 
located; and I say they will comply in nine cases 
out of ten with these promises, because, poor and 
humble as they are, diay have as much honor in 
complying with promises as any of us. You just 
diminish the value of the property in their hands, 
and force upon them thenecessity of making these 
promises in behalf of the agent, and thus foster 
speculation. When these locations «re made they 


know nothing of the quality of the land and its || 


value, and they will just have to take what these 
agents will give them for the little pittance which 
they have not promised to give away. 

But let me tell you some facts in regard to this 
matter. These lands, when located under the cir- 
cumstances [| have stated, by promises made to 
these agents, will be located in just as large bodies, 
and larger too; for this meets the objection made 
here the other day that if*you allow them to be as- 
signed the agent, when he undertakes to locate 
them for all the widows and all the soldiers, will 
have neither the time nor the disposition to run all 
over the country to make the best selection, but 
he will consult his ease and convenience, and will 
make the location of the warrants in a body, par- 


ticularly if he can find good land, with a view to | 
_ ulterior speculation, 


Well, sir, the objection was 
that that would bean injury to the new States. I 


say the injury will be just as great, and I think || 
erent by allowing the agents to be employed to | 
ocate the lands, as it would be if you allow them | 


to buy the warrants by making them assignable. 


So that there is no objection a& to the injury to | 


But one idea | 
It is this, and it is founded upon experi- | 


the new States growing out of that. 
more. 
ence. In the war pf 1812 you had military dis- 
tricts in Arkansas, in Illinois, and perhaps some- 
where else. Now, I happen to have a good deal 
of knowledge in regard to the past about these 
military districts. U 


yon compel the soldier and widow to have the 
ands located and the patents obtained. When 


that is done, who will pay the taxes upon their | 


lands ? Who paid the taxesupon the land in 1812? 
Nobody. What became of those lands? Mil- 
lions and millions of acres were sold by the State 
of Illinois for the non-payment of taxes, and spec- 
ulators who saptehdaalh up those lands came over 
inte my section of the country and made trades 
and bargains, and swept off all these tax-titles in 
the purchase of farms that had good titles. That 
is the course of speculation which, during the 
past, was largely indulged in. I know individ- 
uals who made fortunes out of these military 
bounty land warrants. That is the course you 
are about to force upon us now. You are about 
to force the widow and the old soldier to obtain 
their patent for the land. They never can visit 


, that land to see what it is worth, and make a sale. 


They can employ agents, and the probability is 
that they will all be sold, and we will have the old 
game of 1812 enacted over again. As a gentleman 
has justly remarked, you place the old soldier in 
such a position that you give to him with one 
hand and take away with the other. You tanta- 
You hold out to him some little benefit 


CONGRESSIONAL GLOBE. — 


| sion of Congress. 
| former session, the honorable Senator from W is- 
| consin made a similar proposition to amend a bill 


nder your present system, if 
you refuse to let the warrants be made assignable, | 
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by granting these warrants, and then you place 
him under a system of laws, the result of whic) 
is that he loses his warrant and his money 
sides. : 

I believe I said 1 would stop with this idea 
but I believe I will give one more and then | will 


be- 


take my seat. The remark I desire to make js 
founded upon a letter I received from one of these 
old soldiers, He says that in his heart he thanked 


| Congress for the recollection whieh it had of the 


services he had rendered in the war of 1812. y, 


| looked upon it as an honor to have a little eraty. 
| ity made to him for his services in that war. 
| when it was coupled with a provision which 
| seemed to imply that he was not able to manave 


But 


his own affairs, but wanted a guardian, he fel; 
quite hurt, and thought the Government did not 
treat him as he ought to be treated. Now that jis 
the feeling of all of them. ‘They feel in their 


| hearts thankful for this little gratuity which you 
| give them, but they think they ought to be allowed 


to dispose of itas they please. They feel capable 
of managing their own affairs unembarrassed by 
the legislation of Congress. They do not want 
guardians. They feel hurt, as my correspondent 


did, that you tramme! them by these restrictions 


They all wish to have the warrants so given that 


they can sell or locate as they please, so that if 
| they choose they can go to a new country, and 


select a home with their warrant, and if they 
choose to stay where they are, they want the privi- 
lege of selling the warrant. Now, can anything 
be more reasonable than to allow these old men 
to have this privilege ? 

Mr. JONES. Lam reluctantly compelled to re- 
fuse to comply with the earnest request of my 
friend from Kentucky, [Mr. Unverwoop.] [ft 
my amendment is not rermane to the subject mat- 
ter of this bill, I am quite certain it will not be to 
any other bill that will be brought up at this ses- 
Some two years since, at a 


then before the Senate, for the establishment of a 
custom-house. It was then said by honorable 


| gentlemen here, that that amendment was not ger- 


mane to the subject then under consideration. 
They agreed that the proposition to compciisaté 
these officers was very right, if proposed at the 
proper time, and to a measure connected with the 
subject. Now, that this joint resolution to amend 
the law is brought directly before us for our ac- 
tion, we are told that the amendment which I pro- 
pose is, if not out of order, at least not relevant 
to the subject under consideration. The exact 
time will never come, I fear, if we have to wait 
the pleasure of those who are interested for these 
brave old soldiers, or more particularly, of their 
assigns—the warm-hearted speculators. 

When, in 1847, the bill was passed to gran! 
bounty lands to those who served our country in 
the war with Mexico, it was then understuod at 
the General Land Office, as well as at the land of- 
fices where the locations were made, that the ex- 


| isting law authorized the usual percentage to be 
| paid to the register and receiver. 


y The question 
was, however, brought to the especial notice and 
consideration of the law expounders at the De- 
partment, where it was decided, I think wrong- 
fully, that the law did not authorize the charge; 
and, I believe, upon the ground, that asthe bounty 
land was a mere gratuity to the soldier, the land 
officers had to be equally liberal, and give their ser- 
vices, as well as the labor of their clerks, whom 


|| they had to employ as additional force in conse- 


Foray, of the increased duties thus impesed upon 
them. Now, Mr. President, I ask my friend from 


| Kentucky and others who are and have been op- 


posing my own and other similar amendments and 
propositions, if it is not illiberal and unjust, (if 


| not illegal,) and certainly ungrateful in these bene- 


ficiaries, to refuse the hire to which these meri- 
torious ‘‘laborers’’ (the registers and receivers) 
are entitled ? 

It is well known that the duties to be performed 


/in the receipt of these land warrants instead of 
| money, are much more onerous, difficult, and re- 


sponsible now than when nothing but hard gold 
was received in payment. They are required to 


| employ an additional clerk, and sometimes more, 


in consequence of the increased labor which, by 


| the receipt of these land warrants, is thrown upon 


them. P : 
A bill, similar in its provisions to the amend- 
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ment which I now propose to have made, passed 
this body at an early day at the last session, and 
iy still before the House of Representatives await- 
ing its action. But, sir, as | apprehend it will 
share the fate of hundreds of bills there, which 
have been reported favorably upon, and be lost for 
the want of time to consider it, | hope my propo- 
sition will meet with the sanction of this body. It 
is evident, if this joint resolution is passed line, 
my amendment will meet with equal liberality in 
the House. 
been performing increased duties under the bounty 
land law, without compensation, ever since the act of 
1847 was passed, have suffered some inconvenience, 


The registers and receivers who have | 


THE 


| from the Northwest, is one that deserves consid- 


| eration; because it is not to be expected that their 


feelings will be interested, especially in promoting 
the interests of the old soldiers who lived in Lou- 
isiana and Mississippi. We are not to expect that 
they will look so much to the interests of these 
beneficiaries who live, perhaps, five hundred or a 
thousand miles distant from them, as to the inter- 
ests of their own section of country. 

AsI understand the Senator from Michigan, not 
one of the speculators who purchased and held 
land in 183] and 1832, witha view tomake money 


| by the rise in the price of land, ever realized what 


| he expected. 


and have incurred, ifPsome instances, where war- || 


rants have been principally received, heavy loss in 
money, instead of receiving benefit from their offi- 
ces. 
from these gentlemen for the last three pears, and 
| (as doubless is the case with many other Con- 
eressmen) am almost daily in the receipt of letters 
urging the passage of a law for their relief. 

But, as my honorable friend from Tennessee, 
(Mr. Bevt,] by whose side I have’sat for the last 
two years with so much satisfaction and instruction 
to myself, is ready to coéperate with me, and as | 
know what he will say will be much more effective 
than anything from myself, I will cheerfully give 
way, under the confident expectation that, after 
listening to him, my friend from Kentucky will 
cease his opposition to the proposition which I have 
submitted. 

Mr. BELL. 
assistance to my honorable friend in sustaining his 
anendment until | understand further its bearings. 

This is a very important bill, estimate it as we 
may, either upon the number of persons interested 
in the country to which it applies or the aggregate 
cost to the country. 
produced quite so much feeling at this time in the 
portions of the country where the greatest propor- 
tion of the beneficiaries of the bill reside. { do 
not feel at liberty, after the indications made the 


other day when this subject was before the Senate, ;| they have the vast amount of public land which 


to permit a vote to be taken without begging the 
indulgence of the Senate while I say a few words. 
My friend from lowa[Mr. Jones] thinks that 
this amendment will tend to accelerate the adop- 
tion of the measure, that it will increase the friends 
of the measure here as well as 1n the other House. 
As to the provisions contained in the amendment 
proposed Wy the Senator, | think them just and 
pred. We cannot expect these officials, where 
lands are located, to give their service in locating 
the lands for nothing; and, as I understand, the 
compensation will not be such as to justify any 
man in remaining in the office. Therefore, if the 
measure of my honorable friend can be brought up 
distinctly by itself, I shall be in favor of it; but to 
make this motion endanger the passage of the pres- 
ent bill, as [ think it will, is not proper, in my 
opinion. You will thus mcumber the bill. and it 
will be sent back to the House and be delayed 
there, and at this period of the session the chances 
ire that the consequences of the delays between 
the two Houses will defeat the measure altogeth- 
er. But Iam not sure that measure will receive 
any accession of strength in consequence of adopt- 
ing the proposed amendment in this body. I 
should like to know if my honorable friend would 
give his support to the bill if this amendment is 
agreed to, or if my other friends from the North- 
west would do it? I know it is not proper to pro- 
pose a bargain, and J propose none; but, as this 
proposition is in itself reasonable, I should like to 
support it, and would do so, even inconnection with 
this bill, provided it did not endanger the passage 
of the bil 
ment. But I fear it will endanger it. I know the 
generosity of my friend from lowa, and if he can- 
not agree to vote for the bill when his amendment 


is adopted, I must distrust the success of the meas- | 


ure. I therefore beg leave now to say a few words 
in relation to the merits of the bill, as that has 
been the course of gentlemen who have preceded 
me 

I understand there are tw¢ objections taken to 
this bill by Senators who represent that portion of 
the country which is to be affected by the location 
of land warrants. One is a general objection, 
which is, that it opens a field for speculation. But 
the Senator from Kentucky [Mr. Unperwoop] 


has answered that objection sufficiently perhaps. | 


it another objection, particularly by gentlemen 


I do not know that I can give my | 


I know of none which has } 


| to which this is offered as an amend- 


The market held out by the Gov- 
ernment itself, and the fact that there was so great 


| a body of speculators, continued to keep the price 


We have been receiving petitions for relief | 


down, and those who held on with a view to get an 
enhanced price, found that the expense for taxes 
and for service of agents, eat out the original value 
of their land, and they could not sell it for so 
much, in some cases, as they paid for it ten years 


| before. 


| by the enhanced price in the future? 


Now, my honorable friend from Michigan, 
{Mr. Fetcu] will recognize this as true as it re- 
lates to the history of these speculations. Does 
he suppose, then, that the sagacity of the present 
race of speculators, fortified, and taught, and edu- 
cated by the experience of those who went before 
them, will not prevent them locating their lands 
with a view to hold them as vacant lands? I speak 
of the unimproved land in that country. Is there 
one in twenty who will run such a risk as to buy 
the lands with a view of making money on them 
Does he 
know an individual among the holders of some 
six or seven millions of acres of land under the 
Mexican land warrants who proposes to locate 
these land warrants and hold them in his own 
right with a view to the future enhancement of the 
value of the land in that country? I venture to 
say that my friend does not know a single one. 
Such a thing will never occur. They have the 
experience before them; and not only that, but 


| is being brought into market now, with a pros- 


pect of still more, year after year, which must 
assure thein that they cannot realize more than the 
Government price of one dollar and a quarter per 
acre. Therefore | think my friends jn the North- 
west are unduly timid and fearful with regard to 
the future prospect of the country in which they 
are interested. If they will consider the history 
of the speculations and the result of the specula- 
tions to which I have referred, they will see there 
is no danger to be apprehended from the purchase 
of large tracts of land by speculators, to be held 


by them with a view to future sales. 


The argument is that it will a large 
quantities of land in Illinois, lowa, Wisconsin, 
Missouri, and Michigan, pérhaps, and that they 
will have to undergo the same thing which was 


| experienced in that portion of the country in 1831 
| or in 1832, by having a large amount of their land 
| appropriated to non-residents. Their policy is to 


| enforce settlements along with the location. 


| the country was greatly retarded. 





In 
general that is a sound pelicy, and one which the 
interest of the country requires. They are fearful 
of a renewal of such speculations as took place in 
1831, 1832, and 1833, in which the finest portions 


| of their farming districts were taken up and held 


for years by non-residents, and the settlement of 
' I apprehend 
that this is the ‘ground upon which the Senator 


| from Iowa is opposed to it chiefly, and not so 


much because it promotes speculations in land as 
that it appropriates large portions of land to non- 
residents, which will be held by them. If those 
who hold these land warrants do not choose to 
locate themselves upon the lands, they will sell 
their interest to speculators. 

Mr. JONES. I have no doubt but that will be 


| the result. 


Mr. BELL. My friend says he has no doubt 


| but that will be the result. Now, I appeal to him, 


and more particularly to the Senator from Michi- 
gan, [Mr. Fevcu.) who addressed the Senate so 
ably the other day on thesubject of the land policy. 
He adverted to the speculations which took place 
some twenty years ago in all the new States, by 
which a very large portion of their territory was 
taken up and held by speculators and non-residents. 
They purchased the land and held it with a view 
to enhance the price of the land in those fine new 
countries. But my friend has disclosed a fact 
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which should be satisfactory to him, and to every 


' friend of the Northwest—that this objection is not 


a sufficient ground for opposition to a measure 
which would give so sal relief and satisfaction 
to tens of thousands of others, who do not expect 
to participate in the prosperity and growth of the 
Northwest. 

Now, sir, whether you make these warrants 
assignable or not; whether you construe the law 
as some do construe it, and as it was construed at 
the last session, so that the warraits shall not be 
assignable, that will not prevent the sales of the 
public lands. These warrants will be sold, and 
the speculators will buy them. I have, perhaps, 
thousands of old friends in Tennessee who will 
get, some forty acres, and some one hundred 
and sixty acres, under the provisions of this bill— 
those who survive of the tens of thousands who 
were called out, either in the Indian wars, or the 
war of 1812, or the war in Florida. But not one 
in twenty of them would think of changing his 
residence for the purpose of going in the pursuit 
of the bounty land. 

Mr. JONES. Perhaps he may send his sons. 

Mr. BELL. Perhaps a few may do so; but 
there will be very few, if any, who will do it. But 
the speculators will not buy the land for the pur- 
ose of retaining it with a view to secure an en 
Cee price, but with a view of selling immedi 
ately to emigrants, who will settle that country any 
how. There is a continual stream of these peo 
ple to that country. If you propose to take pay 
for the land warrants in land serip, or make the 
warrants assignable, they will be bought and sold 
as they are now. Whether you let it stand as it 
was proposed to stand at the last session, or mod- 
ify it according to the declaratory clause in this 
bill, the current of emigration will not be prevented 
in either event, and patents will be bought up te 
be sold again to emigrants. If the speculators buy, 
they will buy with a view of supplying the de- 
mand in consequence of emigration. So that, take 
it either way, that portion of the country repre 
sented by my honorable friend will be settled about 
as rapidly in one way as the other. There will be 
no material change in that respect. But it makes 
a great difference with the old soldier whether he 
has to pay an agent to locate his land, or whether 
he can sell his warrant. He has not only the ex 
pense of paying an agent, but he runs a risk in 
trusting the location to an agent. He does not 
know that the agent will take pains to locate lands 
of any value; whether he will take care to locate 
choice lands; whether he will spend his time in 
making examiations of the country, or will not 
locate upon the first section that attracts his atten 
tion. I say, therefore, it is of no consequence to 
the néw States how the law is construed. There 
are no more lands to be bought up to be held by 
speculators. There are now seven millions of 
acres out, and none held with a view of being held 
permanently. Therefore I beg my friends who 
represent that portion of the country to consider 
aouban there is any danger to their substantial 
interests, whether the law be construed one way 
or another. 

That is one of the strong objections to the pas- 
sage of the bill; but there has another objection 
come from those who reside in that section of the 
country where the lands are to be located; and all 
these objections are entitled to due consideration 
and due weight. I find there is a powerful interest 
operating -— the minds of many in the commu- 
nity around us. I trust it does affect the 
judgment of any member of this Senate. If it 
did, it should have its fair weight in bringing his 
mind to a proper decision on this question. It is 
the influence of those holding seven millions of 
acres, now held upon grants under the a; propria- 
tion made to the soldiers in the Mexican war. You 
find them here, and if you do not see them you 
will hear of them. They have been bought up 
it is said by agents for a fair consideration, and 
they are now in market. The agents have 
given, it is said, $125 for one hundred and sixty 
acres of land, and some have been bought, I believe, 


not 


for $100 the hundred and sixty acres. 


Mr. MANGUM. The average is about one 
hundred and seven dollars for one hundred and 
sixty acres. 

Mr. BELL. My friend from North Carolina 
tells me that the average sales have been about 
$107 for one hundred and sixty acres. But they 
will not realize as great a profit as they expert 





=. 


None will hold the lands with a view to take ad- 


vantage of a rise in the property in that country. | 


I take it for granted they are availing themselves 


as high rates as they can get, and it was in that 
way they expected to realize a profit upon the ori- 
ginal cost of the speculation. Their argument is 
that you will diminish their profits and expecta- | 
tions when they purchased these warrants, and as | 
there are seven or eight millions of acres held in | 


this way, there is a great influence on the minds || 


of the community; but I trust it will not bear im- 
properly upon the mind of any Senator. And if 
they buy at $107 for the one hundred and sixty 
acres, and can sell it at $125, I think they should 
be satisfied with that as a good percentage of 
profit upon their investment. These considera- | 
tions seem to me so reasonable that I trust influ- 
ences and interests around us will have no weight 
here. I admit the importance of the subject to 
those who represent the Northwest. ‘Their objec- 
tion is upon the ground that it will retard settle- 
ments in that section. I think they are mistaken. 
The settlements of the country will be made upon 
these warrants, if assignable, as they were made 
upon those warrants given to the Mexican sol- 
diers. The sales will be made with a view toa 
re-sale to those emigrants who are there at the 
present time, or to those who are going monthly 
to the Northwest. The buyers do not expect to 
hold the lands permanently in order to take ad- 
vantage of demands made by future settlers; and 
I think that my friend from lowa, [Mr. Jones,} 


as well as my friend from Michigan, [Mr. Fevcu,| | 


overrate the danger to their section of the country, 
when they say it will promote the mischief which 
they desire to guard against. 

The PRESIDENT. The amendment under 
consideration is one which was proposed to the 
original resolution. 

Mr. JONES. I will say, in reply to the inter- 
rogatory of my friend from Tennessee, that I did 
support the original bill introduced by my gallant | 
friend, [Mr. Suerps,] who, from sympathy for 
these soldiers, urged its passage from day to day. 
I now almost regret that [ did so, not Comoe I 
would not reward patriotic volunteers who per- 
iled so much for their country, but because I am 
now satisfied, and will be much more so if this 
joint resolution is adopted, that its effects will be 
most injurious to that part of the country which I 
in part represent. I think, too, at the same time, 
that from present indications, those for whose ben- 
efit we then legislated, are to receive but little if 
any good from that legislation. It is very evident 
to my mind, that by this resolution, the Wall 
street and other brokers and speculators will re- 
ceive the good which we intended to bestowupon 
the old soldier, while it will cause to the latter 
much trouble and vexation. I believed that the 
soldier would either go out to the land which we 
granted him, or, after locating it, permit his chil- 
dren to remove to and occupy it. Such will not 
be the case if you authorize the assignment, and 
he will continue to remain where he now is, with- 
out knowing that aught has been done for him or 
his. 

The gentleman from Tennessee [Mr. Beit] says 
that he has no objection to reasonable compensa- 


tion to the registers and receivers; but that, as he || 


understands the case, they are sufficiently wel 
for their services, This 1 know is incorrect. 


ura | 


fourfold duties to perform, they receive but one | 


were 
1847. 


fourth of the compensation to which the 
entitled before the passage of the act o 


But, Mr. President, from whom is this small al- | 


lowance to the land officers to come in the end? 


Not from the Government, or from the soldier, but | 


from his assignee, 


warrants from the poor soldiers at not half their 
real Value, by combinations with others of his 
class, should and will be made to pay these fees, 
if my amendment is adopted. y friend [Mr. 
Bex} has asked me again if I have ever known 
of a single instance where any speculator has 
bought up a large tract of land in the West, to the 


injury of the settlement of that country? I do | 


know of many. 
Mr. BELL. Under these late acts? 
Mr. JONES. No, sir; not under these late | 
acts, because there has not yet been time in my | 
immediate neighborhood. But in Wisconsin, near 
where I now reside, an English capitalist did buy 
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De ae eat lL a 
| at the Government land office for that district a 
| large tract of the most fertile and valuable land, | 


1 _ for which he paid the minimum price in money. || 
of the emigration to sell as fast as possible, and at || 


The effects of that single case, well known to 


| rious effect upon the settlement and improvement 
of that part of the country. 


| 


L GLOBE. 


| into Committee of the Whole on the state of the 


Fek. 6 


Union. 
The question was put, and the motion was 


to | agreed to. 
| myself and the distinguished Senator from Wis- 


|| consin, [Governor Dopce,] had the most delete- | 


I know the country | 


well, for I resided in it for some seventeen years, | 


and know that it is one of the richest counties in 
America for fertility of soil, mineral resources, 
water power, timber, &c., and yet it has been 


| appeal to the committee to consume, if 


kept back in population and wealth because of this | 


|| monopoly, whilst less fertile and desirable dis- | 


tricts, where no such obstruction existed, have be- | 


| come thickly settled. Those lands were entered 


in 1836-’7, and are still held by the original pur- | 
chaser, who many years ago to my own knowl- | 
edge refused $5 per acre, and would not sell now | 


for less than probably ten or fifteen dollars. 


The | 


consequence is that the emigrant has to push on | 


still further to the westward, at the loss of time, 


less desirable home. Pass this joint resolution 
and you deprive the soldier of the inducements to 


seek a better home than he now has, and to make | 


provision for those who are to come after him, at 
the same time that you throw open the door for a 


field of speculation never presented in this coun- | 
try before, and from the evil effects of which we | 


/may never be rid, and which our posterity will | 
You will establish by it the sys- | 


deeply lament. 
tem of landlord and tenant, which exists in Eng- 
land, Ireland, and other countries across the At- 
lantic, and which has ground down to the dust 
and to starvation the millions of Irishmen and 


their native lands to seek a more comfortable 
_ home in ours. 


But, Mr. President, I beg pardon for this di- | 
gression, and for following in the wake of my | 


friends who have preceded me. The amendment 


which I propose 1s intended to compensate the | 
_ registers and receivers alone, not the thirty or forty | 
additional clerks who are now at work under high | 
salaries in the Pension, Land, Third Auditor’s, 
_and other bureaus, and who have been necessarily | 


employed to carry into effect the provisions of the 
act of 1850, and to pay whom we are now asked 


appropriations. 
from? 





| duty 
and money, and health, to get inferior land and a | 


|| (Mr. 
by the head*of the Indian Department for larger | 
Where is all that money to come | 
Not from the old soldier, nor from the | 


man whom we would make his assignee, but from | 


the Treasury. 
adopted. 
Mr. BUTLER. 


1 hope my amendment may be | like the gentleman from Missouri. 


I am entirely satisfied, from | 


the indications which I see around me, that this | 
matter will remain unfinished business for several 


days. 


As an executive session is necessary, I | 


move to postpone the*further consideration of the | 


resolution until to-morrow. 
The motion was agreed to. 


Mr. BUTLER. 
ceed to the consideration of executive business. 

| The motion was agreed to, and after some time 

| spent in the consideration of executive business, 


|| the doors were reopened, and then, on motion, 


The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 6, 1851. 


The House met attwelve o’clock, m. The Jour- 
nal of yesterday was read and approved. 


CLOSE OF DEBATE. 


the debate in the Committee of the Whole on the 


| House shall have again resolved itself into com- 

| mittee on the bill to authorize the Legislative As- 
semblies of Oregon and Minnesota to take charge 
of the school lands in said Territories, and for 
other purposes, 

Mr. FOWLER requested the gentleman from 
Indiana to amend his amendment so as to close 
the debate in fifteen minutes. 

Mr. FITCH was understood to say that he 
could not accede to that amendment. 

The question was then taken on the resolution, 
and it was agreed to. 


|, SCHOOL LANDS IN OREGON AND MINNESOTA. 


| 


I} 


I move that the Senate pro- | 


The House accordingly resolved itself into Com. 
mittee of the Whole on the state of the Unj 
(Mr. Tuompson, of Mississippi, in the chair, 

Mr. FITCH said: By the resolution which has 
just been adopted by the House, the debate oy 
this bill will close in a half an hour. I wish to 

ossible, 
even less time than that. It must be See in 
mind, that this is the last day set apart for the 
consideration of territorial business, and if we do 
not wish to leave that busfhess unfinished, and 
thereby to do gross injustice to the Territories, 
that business must be expedited. I trust, there- 
fore, that gentlemen will content themselves with 
as little debate as possible. 

In the absence of the chairman of the Commit- 
tee on Territories, [Mr. Boyp,] it becomes my 
to answer a few objections which were urged 
against the bill now under consideration on yes- 

terday. I shall do this as briefly as_ possible, 
leaving the defence of the measure to the Delegates 
themselves, and particularly to my friend from 
Minnesota, [Mr. Ststery,} who is amply able to 
defend the rights and interests of his own constit- 
uency. The chairman of the Committee on Pub- 
lic Lands [Mr. Bow ty] urged objections to this 
bill yesterday, which, it appears to me, were ex- 
tremely puerile. I am not inclined to take any 
| exceptions to the distinctions which he drew be- 
| tween the ability of that committee, of which he is 


on, 


|, the head, and the Committee on Territories, of 


|| which | happen to be a member. 
others, who, in consequence of it, are driven from || 


Mr. BOW LIN (interposing with some warmth) 


|| said that he wished to put the gentleman right, 


| He (Mr. B.) had not made any such distinction. 

Mr. FITCH. The gentleman’s violence will 
_ not deter me from any course which I think prop- 
er to pursue. He said that the Committee on 
Territories could not be presumed to know as 
much of the public lands as the Committee on 
Public Lands. I grant that. It is scarcely to be 
— that the chairman of the Committee on 

erritories, the gentleman from Kentucky [Mr. 
| Borp,] the gentleman on my left from Illinois, 
RicHARDSON,| myself, and perhaps one 
other member of the Cothmittee on Territories, 
who have spent the most part of our lives on the 
frontier, can know as much of the public lands 
and preémption rights as the denizens of a city, 
I plead guilty 
at once to the charge, that I do not know as much 
of the public lands as he does. But I wish to an- 
_swer a few of the objections which have beeu 
urged by the gentleman to this bill. He says 
that the bill legalizes the preémption to public 
lands before the survey of the same. So it does; 
but there is nothing particularly hard in that, for 
those preémptions have, to my certain know!- 
edge, been recognized, if not by positive legal 


| provisions, at least by the settlers themselves, 


Mr. FITCH offered the usual resolution to close | 


SSIg : : || state of the Union, in one half hour after the || 
The capitalist who will buy up his thousands of | 


almost from time immemorial. ‘Thousands of in- 
| stances have occurred within my own knowledge 
where settlers have gone upon the public lands 
before they were surveyed, but as soon as these 
lands have been surveyed they have been preémp- 
tors toa quarter section. The general preémption 
law in effect positively recognizes the right of the 
reémptors to land before survey, if not exactly 1n 
its letter, at least in its spirit. And certainly if 
there is any merit in this preémption law at all, 
we are bound to legalize the claim of the individ- 
ual who has the hardihood to venture so far on the 
frontier as to make a settlement upon land which 
_has not actually been visited by the surveyor. 
Another objection urged was, that the bill pro- 
| poses togrant to the Territorial Legislatures of Min- 
_nesota and Oregon, the privilege of leasing the 
school sections for four years before they are sold; 





and this the gentleman argues would have a tend- 
_ency to strip the sections of most of their value 
by depriving them of timber. In the first place 
it is a presumption that all the school sections 
will be timbered sections. This is scarcely ° 
correct presumption, considering the nature of 
the country in these Territories. The gentleman 
"argues, however, as a principal objection, that the 
lands will yearly be diminished in value by th's 
| leasing, which the Territorial Legislature is author 
‘ized to make. He presumes, in that argument 


Mr. FITCH moved that the House resolve itself |' that the Delegates from these Territories would 





ee 


1851. 





frame a bill, and that the Legislatures will act under i Mr. SIBLEY hoped that the bill would receive 


that bill in such a manner as to rob their own 
constituencies, and deprive the trust fund com- 
mitted to their charge, for the benefit of their own 
neiwhbors, and their own offspring, of much of its 
yalue. Hepresumes that the Delegates from these 
Territories, and the Territorial Legislatures, are 
not as good guardians of their own interests and 
the interests of their constituents, as the Commit- 
tee on Public Lands and this House. The truth 
is, that when the school sections are leased, they 
become settled and cultivated, and likewise the 
lands in the vicinity are settled and cultivated and 
increased in value during the three or four years 
while the former are permitted to be leased, and 
the whole land increased in value, and of course 
the school lands bear their proportionate share of 
increase, and will subsequently sell for quadruple 
the sum they would sell for if thrown into the 
market immediately after survey. With these re- 
marks, I leave the matter in the hands of the Dele- 
gates themselves. 

Mr. BOWLIN and Mr. SIBLEY addressed the 
Chair simultaneously. 

The CHAIRMAN recognized the gentleman 
from Missouri, and said that he had already ad- 
dressed the committee on this subject, but that he 
could proceed, as there was no contestant but the 
gentleman from Minnesota, who had also spoken 
on the subject. 

Mr. BOWLIWN said that he did not intend an- 
swering the speech which had just been made 
against him. He designed to offer an amendment 
to the first section of the bill, namely, to strike out 
all after the word ** and,’’ in the third line, to the 
end of the section, inclusive of the ‘‘and.’’ That 


school laws for a limited time. 

Mr. VINTON said that he believed there was 
a motion now pending to strike out the second sec- 
tion of the bill. 

Mr. BOW LIN said, this amendment referred to 
the first section. 

The CHAIRMAN said, the Chair on yester- 
day regarded the first section as having passed 
when he entertained the proposition of the gentle- 
man from Ohio to strike out the second section. 

Mr. BOW LIN suggested that the bill had not 
been read by sections, 

The CHAIRMAN. There was no proposition 
to amend the bill by sections, and no call for the 
reading of it by sections; but the Chair enter- 
tained the motion to strike out the second section, 
and he now considered that as the pending ques- 
tion before the committee. When the Chair re- 
ceived that motion he asked the gentleman if there 
was any proposition to amend the first section; 
and none was offered. 

Mr. VINTON said that the facts wereas stated 
by the Chair. The gentleman from Kentucky 
[Mr. Borp] had moved to lay the bill aside to be 
reported to the House, and he (Mr. V.) then 
moved the amendment now pending. 

Mr. BOWLIN here made some suggestions 
which were not heard by the Reporter. 

The CHAIRMAN. The Chair is aware that 
on yesterday the bill was not read by sections; 
but when the gentleman from Ohio offered his 
amendment to strike out the second section, the 
Chair inquired if there was no motion to amend 
the first section, but neither section was read. 
There was no proposition to amend the first sec- 
tion, and the Chair therefore received the amend- 
ment of the gentleman from Oh.o to the second 
section, and that motion must be considered as the 
question now before the committee. 
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| preémption laws. 
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the full and careful attention of the committee, for 
he was anxious that it should be as nearly as 
possible perfected prior to its passage, as it was 
a bill of great importance to the frontier. He (Mr. 
S.) had understood the gentleman from Missouri, 
the chairman of the Committee onthe Public Lands, 
to say that the provisions of the bill under con- 
sideration were not sanctioned by any existing 
It so happened that the first 
and third sections of the proposed bill were almost 


| exact transcripts of acts that had been already 


| the settlement of certain schoo 


passed in relation to the Territories of Michigan 
and Wisconsin,and the second section was also 
nearly an exact copy of a law = authorizing 

lands in Florida, 


Iowa, and Wisconsin. He would send the law 


| to the Clerk’s desk that it might be read. 


The Cierk then read, as follows: 


AN ACT to authorize the selection of certain school lands 


in the Territories of Florida, lowa, and Wisconsin. 


Be it enacted, §c., That wherever the sixteenth sections in 
said Territories, either in whole or in part, are now or may 
hereafter be included in private claims held by titles con- 
firmed or legally decided to be valid and sufficient, other lands 
equivalent thereto, within any land district in said Territo- 


ries most adjacent to said lands so taken up by private | 


claims, ‘‘ which have been offered at public sale, and re- 
main unsold,’? may be selected in lieu thereof, under the 
direction of the Secretary of the Treasury ; and the !ands so 
selected shall be entered in the office of the register of the 
land district in which they may lie, and be by such register 
reported to the Commissioner of the General Land Office 


| as school lands selected under this act : Provided, That be- 
| fore making any entry of such other lands, the case shall be 


| of showing that the sixteenth section, or part thereof, has || 


. - . . | been included in the inanner above mentioned.”’ 
was to strike out the provision that the Territorial || °“ “7 Prat Re Petr 


Legislatures would have power to lease these || 


| ish or 


made out to the satisfaction of the register and receiver of | 


said district, agreeably to the rules to be prescribed by the 
Commissioner of the General Land Office, for the purpose 


June 15, 1844. 


Mr. VINTON (interposing, and Mr. Sister 
yielding the floor) asked if there were any Span- 
French grants in Minnesota? for it was with 


| reference to such that the act referred to was 
| passed. 


Mr. SIBLEY (in continuation) said that he had 
anticipated that some such objection would be 
urged. He would say to the gentleman from Ohio, 
in answer to his question, that although there 


| were no such grants as he spoke of in Minnesota, 
| yet there were claims quite as well founded as 


Mr. BOWLIN inquired if the first section was 


then unamendable? 

The CHAIRMAN. It will be amendable, be- 
cause the Chair received the amendments as though 
the whole bill was before the committee, A pre- 


cedence must certainly be given to the motion of || 


the gentleman from Ohio, [Mr. Vinton. ] 

Mr. BOWLIN hoped that the gentleman from 
Ohio would withdraw his motion for one moment, 
to allow him (Mr. B.) to propose his amendment. 

Mr. VINTON declined to do so, as he was 
desirous to have a vote on his amendment. 

Mr. BOWLIN asked the Chair if he could not 
offer his amendment afterwards, when the amend- 
ment of the gentleman from Ohio was disposed of? 

The CHAIRMAN said that the Chair would 
then rule the amendment to be in order. 





4 these, and which were entitled to equal protection. 


He referred to those settlers who, having made im- 
provements on the unsurveyed public domain, had 
a right to expect that Congress would respect their 
| claims, as had always previously beendone. The 
| principle involved in the second section of the bill 
wasexactly that imbodied in the provisions of that 
which had been read by the Clerk, and which law 
was passed in 1844. He could not see why per- 
sons living on other sections of land should be en- 
titled to protection, any more than the man who 
| had settled upon and improved land that happened 

to be situated in the sixteenth and thirty-sixth 
| sections that are set apart for school purposes. It 
appeared to him that the cases were exactly ana- 


of the settler and the Territory was concerned; 
and if the second section were passed, he did not 
see that it would be at all inimical to the interests 
of either party. 


) had yesterday addressed the committee, he had 
understood him to say that the passage ef the bill 
with the provisions of the first section, would tend 
to decrease the value of the public lands. Thatif 
| the proposition to lease certain lands for a limited 


from off it, and that it would be of no further 
value whatever. He (Mr. S.) thought that the 
entleman from Missouri could have but little con- 
dence in the Legislative Assembly of Minnesota, 
to suppose that the public school lands in that 


territorial authorities as in the keeping of the gen- 
tleman himself, or of the General Government. 





of Minnesota who was not most anxious, and 
who would not strain every nerve to preserve the 
public lands set apart for school purposes from 
deterioration; and the people, he believed, were 
perfectly willing to confide this trust to the Terri- 
torial Legislature. 

He need not say anything further in relation to 


logous, so far as any fear of injury to the interests | 


When the gentleman from Missouri [Mr. Bow- | 


| term were to prevail, the timber would be cut | 


Territory were not as safe under the care of the | 


He (Mr. S.) could tell the gentleman from Mis- | 
souri that there was not a man in the Territory | 


bill, he would read an extract from an act in rela- 


} 
' 
} 


tion to the Territory of Wisconsin, as follows: 


AN ACT authorizing the Legislative Council of the Terri- 
tory of Michigan to take charge of school lands in said 
Territory: 

Be it enacted, &c., That the Governor and Legislative 
Council of the Territory of Michigan be, and they are here 
by, authorized to make such laws and needful regulations 
as they shall deem most expedient to protect from injury 
and waste, section numbered sixteen, in said Territory, re- 
served in each township for the support of schools therein ; 


| and to provide by law for leasing the same for any term not 





exceeding four years, in such manner as to render them pro- 
ductive and most conducive to the object for Which they 
were designed. 

May 24, 1828. 

The first section of the proposed bill was an ex- 
act transcript of the clause he had read; and he 
had yet to learn that hitherto any man had made 
any objection to leaving the management of the 
land in this way to the territorial gzovernments. 

saree ’ . 
Mr. WENTWORTH interposed, but 


Mr. SIBLEY did not yield the floor. Mr. 8. 


| said thatthe third section of the proposed bill was 


an exact copy of an act passed in relation to the 

Territory of Wisconsin, which was as follows: 

AN ACT concerning a Seminary of Learning in the Terri- 
tory of Wisconsin : 

Be it enacted, §c., That the Secretary of the Treasury be, 
and he is hereby, authorized to set apart and reserve from 
sale, out of any of the public lands within the Territory of 
Wisconsin, to which the Indian title has been or may be 
extinguished, and not otherwise appropriated, a quantity of 
land not exceeding two entire townships, for the use and 
support of a University within the said Territory, and for 
no other use or purpose whatsoever ; to be located in tracts 
of land of not less than an entire section, corresponding 
with any of the legal divisions into which the public lands 
are authorized to be surveyed. 

June 12, 1838. 


Mr. S. then continued. He had shown that 
the first and last sections of the proposed bills were 
identical with laws that have already been passed 
in relation to Territories. The second section, 
it appeared to him, he (Mr. 8.) had shown 
equally to the satisfaction of any impartial person, 
that these people, who happened accidentally to 
have settled upon the sixteenth section, not know- 
ing that the lands that they thus occupied were to 


| be included in that section, were certainly entitled 


to the full benefit of their labor, and of the improve- 


| ment that they had effected in the land. 


He (Mr. S.) had but a few more words to say, 


| and they werein reference to what the gentleman 


| honestly obtained. 


from Missouri [Mr. nl had yesterday said. 
That gentleman had made this statement, which 
he (Mr. 8.) did not hear at the time, or it would 
have been answered at once: 


**T know that all the land that Missouri possesses she has 
Missouri is an observer of the Jaws, 


| and she would not legislate in favor of men who would vio 


Jate those laws. It would be a bad principle to introduce 
there, any way; it would open the door at once to pre- 
emption in advance of public survey, and be contrary to the 
whole spirit of the preemption system. If it were to be al 
lowed, individuals might go over and trespass upon the In 


| dian territories.’’ 


He (Mr. S.) did not know what the gentleman 


| might intend to convey by such remarks, but it 


would appear that he [Mr. Bowxtn] was totally 
ignorant of what material the population of the 
Territory of Minnesota was composed. The hos- 
tility that the gentleman had shown throughout to 
every measure that had been proposed for the ben- 


|| efit of the Territory of Minnesota, was not very 
| characteristic of that magnanimity which he has 


the reputation of manifesting when the interests of 
his own section are at stake. 

Minnesota did not require or ask for more than 
she was strictly and justly entitled to, and he (Mr. 
S.) hoped that what she Rad a right to would not 
be withheld from her. The Territory did not ex- 
pect to receive ahy more benefits or privileges than 
other portions of the Union; but she expected 
equal justice. He (Mr. 8S.) was not conscious of 
| having made any statement that could have ren- 
dered the Territory of Minnesota liable to any such 
charge as that which seemed to be implied by the 
| gentleman from Missouri. He hoped that that 
| gentleman would be able to explain this matter 





in a way which did not carry with near such im- 
utation as that which might be inferred. 

Mr. BOWLIN (interposing) said that he had 
not read his remarks as reported in the Globe, to 
which the gentleman from Minnesota had referred ; 
but what he had said was, that the people of Mis- 
souri would not contemplate or tolerate legislation 
with a view to the violation oflaw. He (Mr. B.) 


'| had said that in reply to a remark that the gentle- 
| that point; but as respected the first section of the || man from Minnesota had used, or that he had un- 
























































































































































































































































































































































































































































































































































































































444 


- oo . 


THE CONGRESSIO 


derstood him to make, that there was in Minnesota | The CHAIRMAN replicd that there were bu: 


a higher law than the laws of Congress, in rela- 
tion to the right of preémption on unsurveyed 
land. 

Mr. SIBLEY said he believed that the gentle- 
man from Missouri knew very well what he (Mr. | 
8.) referred to in the remark that he made in re- 
gard toa ** higher law.”’ He referred to a usage 
that was of no more common occurrence in Min- 
nesota than in any other western State or Territory. 
And that usage was, that the man who had first | 
gone forward and settled unoceupied lands—who 
had been, as it were, the pioneer of civilization, 
should be protected from being turned off the soil 
that he had settled and reclaimed. ‘There was no 
other “higher law”’’ in Minnesota than that. It 
was unfair in the gentleman from Missouri to use 
such arguments, in the face of the fact that his 
own State, in common with all the States in the 
West, had made, or endeavored to make, provis- 
ion for the protection of the settlers upon unsur- 
veyed lands. He (Mr. 8.) would not add any- 
thing more at present, but when the debate had 
closed, and it was in order so to do, he would offer 
an amendment to the second section. 

The second section of the bill proposed to be 
stricken out was then read, as follows: 


‘Sec. 2. Ind he it further enacted, That whenever it 
shall be made to appear to the satisfaction of the Commis- 
sioner of the General Land Office that a bona fide settle- 
ment has been made on sections numbered sixteen and 
thirty six of said lands so reserved as aforesaid, before said 


lands were or way hereafter be surveyed, upon the applica- | 


tion of the owner of such settlement to the officers of the 
lund office in which said lands are or may hereafter be sit- 


uated, there shall be, and is hereby granted to such bona | 


fide settler the right to enter a portion of said reserved lands 
upon which said setdement is or may be loczted, by legal 
subdivisions, not exceeding one hundred and sixty acres, 


at the minimum price of the public lands, and in lieu | 


thereof, there shall be, and there is hereby granted to the 
said Territories of Oregon and Minnesota, a quantity equal 
in acres and in value to the amount so entered as aforesaid, 
to be selected by the authorized agents of said Territories, 
ander the direction of the Commissioner of the General 
Land Office, from any lands in the same township, or in the 
township next adjoining, remaining unsold, which said se- 
lected lands shall be considered as part and parcel of the 
«school lands already reserved from sale by law in said Ter- 
ritories. 


Mr. THURSTON asked if an amendment to— 


the second section was now in order? 

The CHAIRMAN said that an amendment to 
the amendment to the second section would be in 
order. 

Mr. THURSTON asked if an amendment 
would be in order to both the first and second sec- 
tions: 

The CHAIRMAN said he thought it would not. 

Mr. THURSTON. ThenI wish to amend the 
second section by striking out all that part of it 
which relates to the Territory of Oregon. In ma- 


king that motion I will simply state, that this bill . 
was drawn up by the gentleman from Minnesota | 


without a previous consultation with me; and 
when drawn up it was presented to me and I gave 
my consent that the bill should be introduced as it 
now is. But, sir, lam unprepared to say what are 
the wishes of my Territory upon the questions 
presented in the bill; and, therefore, before a bill 


is passed here, operating upon my Territory, I de- | 


sire to know what are the wishes of my constitu- 
ents in regard to it. I hope, then, that the com- 
mittee will consent to strike out from the second 
section of the bill the words ‘* Oregon Territory ;”’ 
and at the proper time I will move to strike them 
out in the first section also, so that the bill will 
apply exclusively to the Minnesota Territory. 

Jt is proper that I should state here that I do 
not ask this because I believe that any part of the 
bill is wrong. I believe that the school sections 
in the several Territories ought to be submitted 


to the Legislatures of those Territoriesto take care || 


of. But I am not prepared to say whether my 
Territory would approve of+a bill which would 
allow the sixteenth and thirty-sixth sections to be 
taken after the land.had been surveyed. 1 am not 
prepared to say whether my Territory would ap- 
prove of the project which would exclude the Ter- 


ritory from enjoying the sixteenth and thirty-sixth | 


sections; and not being apprised of the wishes of 
my constituents in this pore? shall urge 
upon the committee to strike out allin the bill that 


relates to Oregon, in order that when she may be 


represented hereafter in another Congress,she may | 


be heard on this subject. 


_ Mr. WENTWORTH. asked how much more 
time there would be left for debate ? 


| three minutes. 


| Mr. WENTWORTH. Then I give notice 
| that I shall meve to strike out everything in rela- 
tion to the school lands in that bill, so that the 
school sections shgll not be touched. 

Mr. VINTON. There is a motion to that effect 
now pending. 

Mr. WENTWORTH. When a man squats 
upon the school lands, there is a higher law that 
takes him off. 

Mr. FITCH. 
fioor? 

Mr. WENTWORTH. I cannot yield the floor. 
I have but two minutes left. So far as | am con- 
cerned, whenever a territorial bill comes up here 
containing a provision in reference to the school 
lands similar to that contained in this bill, I shall 
feel compelled to oppose it. IL would leave the 
matter to the townships. If, when the townships 
are organized, they choose to let men squat on 
their school lands, it is their business, and not the 
business of Congress. 

I remember well, that in order to encourage 
education in the Territory of Minnesota, we gave 
them another section—twice as much as other 
Btates have received—and now they come here and 
ask us to give settlers the privilege of squatting on 
ihose lands. I should have been willing to have 
given them twice as much land as they have re- 
ceived for the purposes of education, but I would 
not have voted to give them any if | had thought 
that it was intended that squatters should settle on 
the lands before they were surveyed. In the 
western country the matter is left to the towns. 

The CHAIRMAN here interruptiyg the hon- 
orable member, announced that the hour had ar- 
rived at which, by the order of the House, debate 
on this bill was to close. 

Mr. VINTON asked for the reading of the sec- 
ond section of the bill, which he had proposed to 
strike out; and it wasagain read, (as inserted 
above.) 

The CHAIRMAN stated that the gentleman 
from Ohio [Mr. Vinton] had moved to strike out 
the whole of this section, but that the question 
would first be taken on the motion of the gentle- 
man from Oregon, [Mr. Tuurston,] to strike out 
all that part of the second section that related to 
the Territory of Oregon. 

Mr. HALL inquired if it was now in order to 
propose a substitute for the entire section ? 

The CHAIRMAN said that it was not now in 
order to move a substitute for the entire section, 
as there was a motion pending to strike out a part 
of that section. 

The question was then taken on Mr. Tuurs- 
ron’s amendment, and it was agreed to. 

The question recurred on Mr. Vinron’s motion 
to strike out the entire section as amended. 

Mr. HALL inquired if it was vow in order to 
move to strike out and insert, before the question 
was put on the motion to strike out the entire sec- 
tion? 


The CHAIR said that it was in order. 


Mr. HALL offered the following substitute for 
the entire section: 


Will the gentleman yield me the 


Oregon and Minnesota which were not surveyed at the date 
of the settlement, who shall, after the survey of said lands, 
be avcertained to be on a sixteenth or thirty sixth section, 
set apart for schools in any township, shall be entitled to 


enter, at the minimum price, any other quarter section of 


the public lands lying in the same land district to which no 
other person has the right of preémption, on making satis- 
factory proof of his or her residence on such sixteenth or 
| thirty-sixth section, as required by the existing laws relating 
to preémption rights, before the register and receiver of the 
land office of the proper district. 

Mr. H. addressed the committee as follows: I 
think, sir, that in addition to the objections which 
' have been stated by my colleague, [Mr. Bow.iy,] 
and by the gentleman from Ohio, [Mr. Vivron,] to 
the section as it now stands, it is exposed to this 
objection: It proposes to give to the settlers on 
the sixteenth and thirty-sixth sections a preémp- 
tion right under different circumstances from those 
under which it would be given to settlers upon any 
other portion of the public lands. For example, 
our preemption laws grant the preémption right 
| only to those citizens of the United States, or those 

who have declared their intention to become such, 
who have settled on the public lands and erected 
dwellings thereon. Now all that the proposition 
contained in this bill requires is, that the person 


That every settler on the public lands in the Territories of 
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shall be a bona fide settler upon these lands. Th 
does not require that he shall be a continual regj- 
dent, It does not require that he shall be a citizen 


of the United States, or shall have declared hig ip. 





tention to become such. It does not require that 


he shall have erected dwellings thereon, It is q 
total change in the preémption law, so far as the 
settlers on the sixteenth and thirty-sixth sections 
are concerned. An individual who settles upon 


' other public lands, even if they have been surveyed. 


is not entitled to a preémption right unless he does 
much more than is required by this section from 
the settler on the sixteenth and thirty-sixth ge- 
tions. 

I am willing when an individual settles upon un- 
surveyed public lands, to give him a preénption 
right. Lam willing even when a man settles on 
the unsurveyed public lands, on the sixteenth o 
thirty-sixth sections, to grant him what is termed 
‘a float;”’ that is, if his settlement upon the land 
he occupies interferes with the rights of the State 
or Territory and deprives them of the advantages 
of our munificent school fund, to permit him to 
take other public lands to which no other individual 
has a preémption right, on paying $1 25 per acre 
I am willing to do this, and itis what has beey 
uniformly done before. In the preémption act of 
1840, and in the prior act of 1838, there is an ex 
press stipulation made in the very language of the 
amendment which I have sent to the table, provi 
ding that when the settler falls on the sixteenth 
section, he shall have a right, upon proving 
his settlement before the register ‘nit receiver of 
the public land office, to take other lands noi 
subject to preémption, by paying a dollar and a 
quarter per acre. ‘That 1s the operation of the law 
generally, upon all the States and all the Territorie: 
except Oregon. At the last session we did pass an 
act sunilar to that with regard to settlers who have 
already settled in the Oregon Territory. I had a 


‘conversation with the Delegate from Oregon, in 


reference to the subject, and I gave up my oppo- 
sition at his earnest entreaty on his stating-—— 

[Here the hammer fell. ] 

Mr. FITCH said: | am opposed to this propo- 
sition to strike out the entire section. ‘The motion 
of the gentleman from Oregon to strike out that 
part of the section which relates to his Territory 
was a very proper one. I was not going to make 
the motion, nor | presume did any of the members 
of the Committee on Territories desire to do so, 
without consulting that gentleman, and such con- 
sultation had not been had. But [ wish to call 
the attention of the committee to the fact, that it 
would have been totally useless to embrace Oregon, 
because the school sections in Oregon are already 
provided for. When a settler in Oregon settles 
on the school lands, he has not only a preémption 
right, butthe landsare absolutely his. Itis not se in 
Minnesota. The substitute of the gentleman from 
Missouri provides that if a settler in Minnesota 
before the lands are surveyed, settles on the schoo! 
sections and improves those sections, he shall bé 
deprived of his improvements, the result of the 
labor of years, and again thrust out into the wil 
derness, again to commence his improvements 
This is wrong. It is legislating against these set 
tlers. The settlers are not violating the ‘‘highe: 
law,’’ mentioned by the gentleman from IIllnois, 
{Mr. Wentworrtn,] but they go there in con- 
formity -with a law recognized by the country and 
by the Congress years since. I grant you, that 
if they were to settle upon the school land know- 
ing it to be such, oer ought to be ejected. But 
they settle upon the land before it is surveyed, 
od therefore they do not know it and cannot 

know it. 

If you strike out this section, you rob these 
men of the improvements which they have made 
by years of labor, and send them forth to seek 

| another home on the frontier; and as compensa- 
tion for these improvements a give them the 
poor privilege, which they had before, of preempt: 
‘ang another piece of land. The gentleman from 
Illinois [Mr. Wentworrtu] argued upon the pre- 
sumption that the bill grants a preémption right 
to those who settled on the school lands knowing 
them to be such. This argument of the honor- 
able member shows that he has not read the bill, 
because it does not provide for giving them any 
such privilege. On the contrary, if they settle 
upon school lands knowing it to be such, they 
will be hereafter, as they have been heretofore, 
ejected; but if they settle on it without any such 
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knowledge and before a survey has been made, I 
hold that they are entitled to the improvements | 


which they may have made. I do not believe—I 


.annot believe, that there is that want of a dispo- | 


«tion on the part of this committee to do justice 
«9 these men, that they will permit the second sec- 


jon of the bill to be stricken out, and thus deprive | 


them of what they have really a right to under | 


the existing law—the improvements made by their 
wn hands. 


Mr. STEVENS, of Pennsylvania, inquired if | 


twas in order to move to amend the section pro- 
‘osed to be stricken out? 

"The CHAIRMAN was understood to say that 
+ was in order to move to amend the amendment. 

Mr. STEVENS moved to strike out the word 
« Minnesota.”’ 

Mr. S. said: I make this motion for the pur- 
pose of destroying the section. 
law to be, that any man who squats upon the pub- 
lie land in any of the new States or Territories 
before it is surveyed, is entitled to no preémption 
right. He is a wrong-doer, trespasser. But if he 
ttles down after the land is surveyed, he gets 
his preémption right. This section proposes to 
cive to this wrong-doer a right to take possession 
of the lands devoted to sacred charity—if I may 
ull it charity for school purposes. i 
tute offered by the gentleman from Missouri [Mr. 
Hatt} allows this wrong-doer to obtain a pre- 
emption right upon other lands simply because he 
was a wrong-doer upon the school lands, and it 
rives him an advantage over other trespassers 
upon other public lands. Suppose there are twenty 
other squatters upon unsurveyed lands: this sec- 
tion gives to the man who has settled upon the 
school-land a right to go and eject any of the 
squatters upon the unsurveyed lands and take 


possession, and it gives him a right to a preémp- | 


on upon unsurveyed lands. I believe there is 
no law which gives a right of preémption to set- 
lers upon unsurveyed lands. I may be wrong in 
this. 

Mr. FITCH. You are decidedly wrong. 

Mr. STEVENS. Lam informed by-a gentle- 
man behind me, who I believe is right, that there 
sno law which gives a preémption right to un- 
surveyed land, but the ** higher law,’’ which the 


I understand the | 


The substi- | 


rentleman from Minnesota speaks of—the law of | 


the bowie-knife. Now, I think that we ought not 
to recognize that kind of ** higher law” at any rate. 
If we are to recognize a ** higher law’’ above, we 


below. I cannot go for that. 
bill will be killed. 
encouragement of wrong-doers and trespassers. 
[ therefore hope that the word ‘‘ Minnesota’? will 
be stricken out, and that being done, the whole 
bill will be defeated. 

Mr. SIBLEY said, that the “* higher law,’ to 
which he referred, was not any law of violence, 
nor that of the Bowie-knife, as stated by the gen- 


deman from Pennsylvania, nor a law from below, |! 


but the law of public opinion, of public sentiment; 


are not, at any rate, to recognize a ‘* higher law”? | 
I hope the whole | 
There is nothing in it but the | 


ahigher law, which he believed existed elsewhere || 
in this country, as wellas in Minnesota. This pub- | 
lic opinion was, if he might so term it, omnipotent, | 
and any enacted law affecting the rights of person | 


or property antagonistical to it, would always 
prove a mere dead letter. This public opinion in 


the West was in favor of granting to the settler on | 


unoccupied, and even on unsurveyed land, the full 
benefits that had accrued from the bestowal of his 
abor on the soil that he had improved. It had 
been asserted that they had no right to protect a 
wrong-doer—that settlers have no business to go 
upon unsurveyed land, andthat Government ought 
hot to sanction or give protection to such proceed- 
ings. But the settlement of the greater portion ot 
our western country, and the mighty advancement 
of that region in wealth, population, and power, 
had been the result of the encouragement that 
Government had extended to settlers on the unsur- 
veyed lands, by the passage of preémption laws 
trom time to time, 

Mr. STEVENS said, perhaps he was ignorant 
of these Hoh kite laws, but he wished to inquire 

t 


: 7 gentleman from Minnesota, if there was 
any law giving preémption right to squattera upon 
unsurveyed lands? . * 7 . 


Mr. SIBLEY said, that there was a law for the 
benefit of the Territory of Oregon. 


_ Mr. STEVENS said, he referred to a general 


law. 


THE CONGRESSIONAL GLOBE. 


Mr. SIBLEY said, that he did not know that | 


there was, but Congress had from time to time 
encouraged settlers to go he poe unsurveyed lands, 
and had virtually protected them in such occupa- 
tion. 

Mr. VINTON asked what w as the question be- 


| fore the committee? 


The CHAIRMAN said it was on the motion of 
the gentleman from Pennsylvania, [Mr. Srevens,} 
to strike out from the 2d section the word ‘* Min- 
nesota.”” 

The question was then put; and, sixty-three 
gentlemen rising in the affirmative, it was declared 
to be lost. 

Mr. STEVENS, of Pennsylvania, demanded 
tellers; which were ordered; and Messrs. Futter 
and Ewine were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 80, noes not counted. 

So the amendment was agreed to. 


Mr. SIBLEY asked if it was in order to move | 


an amendment, to be inserted in lieu of that which 
was stricken out? 

The CHAIRMAN said there was a motion now 
pending, made by the gentleman from Missouri, 
{Mr. Haxt,] to strike out the entire section and 
insert a substitute therefor. 

Mr. VINTON said he had made a motion to 
strike out the entire section. The motion tostrike 
out under the rule takes precedence of a motion to 
strike out and insert. The question could not be 
taken on the motion of the gentleman from Mis- 
souri, [Mr. Ha t,] to strike out and insert until 
it had been taken on his (Mr. V.’s) motion to 
strike out. If my motion does prevail, the gentle- 
man from Missouri can move to insert his substi- 
tute. 

Mr. I[ALL was understood to say that if the 
motion to strike out takes precedence, and that 
motion should prevail, it would not then be in or- 
der to move to insert at all. He thought the mo- 
tion to strike out and insert took precedence. 

Mr. BURT asked permission of the Chair to 
state to the committee that the point made by the 
gentleman from Ohio, [Mr. Vinton,] was decided 
by the committee a few days ago, and decided ad- 
versely to the position of the gentleman from Ohio. 
The reason, he understood, which induced thit 
decision, was, that if the motion to strike out were 
entertained before the motion to strike out and in- 
sert, the latter motion couldnot be made at any 
time, and consequently no amendment could be 
made to the bill. He apprehended the motion to 
strike out and insert should take precedence. The 
committee could then decide whether to strike out 
the section after the insertion was made. 

The CHAIRMAN said he believed the motion 
to strike out and insert to bein order. He thought 
it had been the practice, heretofore, to give a mo- 
tion to strike out and insert precedence to a motion 
to strike out. It was very evident that a motion 
to strike out and insert does not prevent a motion 
to strike out being made afterwards. 

Mr. ASHMUN made a remark which 
inaudible to the Reporter. 

The CHAIRMAN did not think further dis- 
cussion on the point of order necessary. He de- 
cided the motion of the gentleman from Missouri 


was 


| (Mr. Haut] to strike out and insert, to be in 


order. 
The question was then taken on Mr. Hauw’s 


|| amendment to the second section, and it was not 
_ agreed to. 


| 
t| 


}inr 
| public duty for which [ have no relish. These 
| propositions have been before the Committee on 


The question having recurred on the motion of 


| Mr. Vinton to strike out the second section, it 


was put and carried in the affimative. 

Mr. BOWLIN moved to amend the first section 
of the bill by striking out the following: 

* And to provide by law for leasing the same for any 
term not exceeding four years at any one time, in such 
manner as to render them productive, and most conducive 
to the objects for which they were designed.’’ 

Mr. B. said: I take occasion here to say, that 
rd to this matter, | am but performing a 


the Public Lands and have received no favor there. 
I should not be faithful to my trust, were I not to 
state here, that this bill was brought into another 
committee unconnected with public lands at all, 


and forced upon the attention of that committee. | 


I deem it my duty to state this fact as chairman of 
the Committee on the Public Lands; but I will 


assure you it affords me no pleasure whatever to 


| no relation te this matter. 
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place myself in opposition to the wishes of th 
gentlemen representing these Territories, or the 
people of these Territories. I believe, sir, that it 
would be impolitic to appropriate the proceeds of 
these lands for the support of these Universities. 
I believe it would be en impolitic measure for a 
country situated as i understand the Territory of 
Minnesota to be. The Committee on the Public 
Lands came to the same conclusion, and considered 
that it would be impolitic to lease lands that were 
so magnificently timbered, and which in fact ren 

dered them of any value to the country. 

Mr. SIBLEY. The honorable chairman of the 
Committee on Public Lands is entirely mistaken 
when he asserts that the provisions of the pending 
bill were passed upon by that committee. The 
subject was never brought before them, at least so 
fara | have any knowledge of the matter. 

Mr. BOWLIN, (resuming.) My recollection 
of the matter is, that the propositions to lease the 
lands and to grant preémption upon these lands, 
were brought before our committee and rejected. 
That is the proposition in this bill; so that the 
whole bill, in the same form in which it 1s sre- 
sented to this House, has been before the com 
mittee. l only cite this matter in answer to the 
gentleman from Indiana, [Mr. Frren;| and I would 
say here, that I do not court opposition to these 
measures, but I deem it my duty to state to the 
House that the committee have had this matte: 
for some time under consideration, and discussed 
the proposition at considerable length, and 4e 
idea against it. The proposition, after having 
been rejected by the Committee on Public Lands, 
was brought before another committee, which had 
It is my duty to state 
to this House that the Committee on Public Lands 


=— 


| rejected the peeesees. 


It doea not follow, Mr. Chairman, that because 
gentlemen may happen to reside in cities, that 


| they can know nothing about the public lands. | 


would merely say this, in justification of the 
course of that committee, that several of them do 
not reside in the city distriets. My opinion is, 
that no project or measure could mé more unpop 
ular in giving these lands for the purpose recom- 
mended in this proposition, than, perhaps, to come 
here four years hence and ask Congress to refund 
to the Territory of Minnesota all the damage 
which had been done to these lands by means of 
our own legislation. 

Mr. SIBLEY said: Mr. Chairman, Ido not wish 
to consume the time of the committee by discuss 
ing this matter further; but I must say that the 
chairman of the Committee on Public Lands {Mr 
Bow 11] has fallen into a very serious error in re- 
gard to this matter being brought before his com 
mittee. This proposition has never been submit- 
ted to that committee; there has been nothing of 
the kind done, as far as I know anything about it. 
I brought up, at the last session, a proposition that 
the Territory should have the right to sell every 


_ thirty-sixth section, to be applied to the support of 


schools in the Territory, which was referred to 
the Committee on the Public Lands; but there was 
nothing said about leasing the public lands for the 
purposes specified in this bill. ‘That proposition 
was never made. It was thought best to refer this 
matter to the Committee on Territories, beeause it 
was considered more germane to the business of 
that committee than to the business of the Com 
mittee on the Public Lands. 

I hope that section will not be amended as pra 
vosed by the chairman of the Committee on the 
Public Lands. 

Mr. SWEETSER rose to make a remark, but 

The CHAIRMAN said no further debate was 
in order. 

The question was then taken on the amendment 
of the gentleman from Missouri, [Mr. Bowtsy,} 
and it was agreed to. 

The CHAIRMAN asked if there was any othe 
amendment to the bill ? 

Mr. SIBLEY moved the following amendgent, 
to come in at the close of the last section of the 


bill: 


Provided, That whenever the lands now reserved for mil 
itary purposes in the vicinity of Fort Snetting, or any por- 
tion thereof, shall be exposed to sale, the proceeds of such 
sale shall be applied as part of the fund contemplated by this 
section, and the number of acres thus sold shall be deducted 
from the two townships secured to said Territory 6f Minn 
sota by this act, for the support and endowment of a Uni 
versity, and for no other purpose whatever. 


Mr. 8. wished simply to state, that the purport 
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of the amendment was to give the Secretary of 
the Interior or the Secretary of War power to sell 
the same number of acres included in the reserva- 
tion around Fort Snelling as is provided for in the 
third section, if there should prove to be that much 
good land in it, for the purpose of establishing a 
University in the Territory as soon as such sale 
could be made. 

Mr. VINTON said: Mr. Chairman, I hope 
the amendment will not prevail. 
the amendment will be, that these lands, appropri- 
ated for the support of a University, will, instead 


lands to be leased, and the proceeds applied to 
the support of a University, they will be sold and 
the proceeds applied to other objects. Now, if 
this provision is carried into effect, and authority is 
given to sell the lands,I will venture to say, the 
territorial government will squander the money for 
other purposes in less than two years. I am op- 
posed to any such provision. 


The question was thentaken on the amendment, | 


and it was rejected. 


EXPENSES OF THE CAYUSE WAR. 
On motion by Mr. THURSTON, the commit- 
tee took up and proceeded to consider Senate bill 
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| one of the missionary posts of that Territory was 


attacked by the Indians, and three of the mis- 


| were assassinated by them. 


sionaries, together with a number of other persons, 


| rages, it became necessary to chastise these Ln- 


| by the people of Gregon. 


dians, and that chastisemeut was signally inflicted 
They ask that the ex- 


| penses of the war against the Indians, in which, I 
| think, some five hundred men were engaged, and 


The effect of | 


which lasted six months, shall be paid. The 


| payment of these expenses was recommended by 


| the lute President of the United States, and by the 
of remaining a permanent. fund in the shape of | 


Secretary of War; and it is, in my opinion, very 


| proper that we should pay them. 


The bill which the Committee on Military Af- 
fairs report is more guarded and stringent in its 
provisions than is the Senate bill. 

With the opinion, Mr. Chairman, that the Sen- 


| ate bill was not sufficiently guarded against abuses 


by the government of the Territory of Oregon, we 


| inserted a provision in this bill which, in my 


opinion, will render it almost impossible to drawa 


| single cent of money, unless a specific and satis- 
| factory voucher be produced, that the expense was 
| actually and necessarily incurred for the defence 


No, 405, entitled ** An act to pay the expenses of || 


the Cayuse war in the Territory of Oregon, in || Military Affairs in making the appropriation, 


the years 1847 and 1848.”’ 
‘The bill was read, as follows: 


Beit enacted, ¥e., That the Secretary of the Treasury 
be, and he is hereby, authorized ang directed to audit and 
settle the cost and reasonable expenses of the war carried 
on by the aa government of Oregon against the 
Cayuse In 
1548, upon the presentation by the governor of said Terri 


tory of a detailed settlement of the expenses of said war, | 


properly authenticated, with the proper vouchers for the 
sane; and the sum of $190,000 be, and the same is hereby, 


appropriated out of any money in the Treasury not other- | 


wise appropriated, to carry the provisions of this act into 
effect. 


Mr. BURT said: The gentleman from New | 


York, (Mr. Marreson,]} from the Committee on 
Military Affairs, on yesterday morning reported 


| were actually and necessarily incurred. 


of the people of Oregon. I shall make no more 
remarks at this time, believing that the committee 
will be inclined to concur with the Committee on 


which 1s intended to cover all such expenses as 
It seems 


| to me, that no one can object to such a measure, 
| and that no one will be inclined to withhold an 


a bill on that subject, but he believed it was not | 


referred to the Committee of the Whole on the 
state of the Union. 

The CHAIRMAN replied, he presumed the 
gentleman from South Carolina [Mr. Burt] was 
mistaken. This bill, he had been informed, was 


yesterday referred by the House to the Commit- || 


tee of the Whole on the state of the Union. 
Mr. BURT appealed to the gentleman from 


New York [Mr. Marreson] to know whether the 


bill had been referred ? 


Mr. MATTESON replied that he reported the | 


bill yesterday morning from the Committee on 
Military Affairs, which was referred to the Com- 


mitiee of the Whole on the state of the Union, | 


and ordered to be printed. 


The CHAIRMAN said that the bill now under || 


consideration was a Senate bill, and, as gentlemen 
would recollect, was yesterda 
second times, and referred to the Committee of the 
Whole on the state of the Union. 

Mr. BURT. lI apprehend there can be no doubt 
about it. Iask that the bill reported by the Com- 
mittee on Military Affairs be read, and I shall offer 


itas a substitute for the Senate bill, or move to | 


read the first and || 


amend the Senate bill, so as to strike out all after | 


the enacting clause, and insert the bill of the 
House. 
The House bill was then read by the Clerk. 
{The bill appropriates $100,000 to pay the ex- 
peuses of this war, no part of which is to be paid 


until satisfactory evidence is presented to the Sec- | 


retary of the Treasury that the money was ac- | 


tually expended, and that there was a necessity || treated me with very great kindness—a kindness 


| which I assure you [ can appreciate sincerely. 


for the expenditure. ] 


Mr. B. resumed: It is my duty, as a member | 


of the Committee on Military Affairs, to say to 


the committee, that the amendment which that | 


committee recommended to the Senate bill, has 


been very pores Boe ares by the Committee on | 


Military Affairs, and that it appropriates $100,000, 


whereas the Senate bill appropriated $190,000. | 
I fee! confident that this committee will be disposed | 


to pn some bill on the subject. 
nthe years 1847 and 1848 a war, as it is termed 
by the Governor of Oregon, arose between the 


inhabitants and some of the Indian tribes in that _ 


Territory. Various depredations were committed 
by the Indians, and the people of Oregon were 


| roads and 


| lar to 


| Territory which 
| this floor. 


| ritor 





it 


| 


j 


| appropriation under these circumstances. 
ians in said Territory in the years 1847 and | 


Ihe question was then taken upon the amend- 


| ment of Mr. Burt, and it was agreed to. 


On motion by Mr. BURT, the bill was laid 


| aside to be reported to the House. 


COLLECTION DISTRICT IN OREGON. 
On motion by Mr. THURSTON, the commit- 


| tee next proceeded to consider Senate bill 407, en- 
| titled ** An act to create an additional collection dis- 


trict in the Territory of Oregon and for other 
urposes.”’ 
The bill having been read, and there being no 
motion to amend, it was laid aside to be reported 


| to the House. 


ROADS IN OREGON. 
Mr. THURSTON said: I wish to state to the 


committee, preliminary to the motion I intend to 


| make 


The CHAIRMAN (interrupting the gentleman 


| from Oregon) said there was no bill before the 


committee. 

Mr. THURSTON. Then I move to take up 
the bill to provide for the construction of certain 
ridges in the Territory of Oregon. 

Mr. T, continued: | wish to state to the com- 
mittee that the bill was reported the last session 
by the Committee on Roads and Canals, or the 
Committee on Territories, I forget which. It is 
precisely similar to the bill which was passed for 
the Territory of Minnesota. It is precisely simi- 
bills which have been passed for all the 
other Territories, with the exception of lowa, Wis- 
consin, and Arkansas. The bill for the Territory 


| of Minnesota, when it was brought up the last 


session, passed without opposition, because it was 
in conformity to precedents which have been here- 
tofore catableahied. 

Now, sir, | must confess the committee have 
been very magnanimous in regard to the bills 
which have been presented here, in relation to the 

lkave the honor to represent on 


This committee and this House have always 


The committee have concurred in the bills I have 
presented here to-day, and which I regard as equiv- 
alent to their passage in this House. 

This bill provides for an appropriation of 
$100,000, which I consider justly due to the Ter- 
of Oregon. These services were deemed 
absolutely necessary, and the appropriation was 
recommended by the Government officers in Ore- 
gon, after a full and thorough investigation. 

It was recommended by the Secretary of the 
Treasury. It was again investigated by Mr. Da- 


| vis, of Massachusetts—who enjoys the reputation 


of veing one of the closest investigators in the 
country—and was reported to the Senate, and 


contnually subjected to annoyances, until at last i passed that body. 


if 


In view of these out- | 


| 
| 
| 


| 


| 
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Now, although this bill proposes an a ropria- 
tion which 1 consider justly due to the Territory 
of Oregon; yet, inasmuch as the committee haye 
already reported in favor of two bills 1 have pre. 
sented, and inasmuch as I do nog wish to draw 
too heavily upon the Treasury of the United States 
in favor of my own Territory, | shall feel calleq 
upon not to yee this Eero upon the 
committee, and allow the bill to go over. I do 
not wish to draw too heavily upon the good fee|- 
ings of Congress, who have treated me with go 
much magnanimity. I therefore move that the 
bill be passed over for this session. 

It was so ordered. 

On motion by Mr. SIBLEY, the committee 
took up and proceeded to consider House bill No. 
421, to aaa an act entitled ‘‘ An act to establish 
the territorial government of Oregon,” and “ An 
act to establish the territorial government of Min- 
nesota.”’ 

Mr. SIBLEY said: The clerical force now al- 
lowed to the Territory of Minnesota is not ade- 
quate to the labor to be performed. The business 
of that Territory has so wide a range, that a great 
deal more labor devolves upon the Secretary and 
clerks than they can do. In consequence of this 
state of things, there are now claims pending be- 
fore the proper Department for extra service, 
which they were required to perform. ,It has 
been found necessary that the clerical force should 
be inereased, and it is therefore for that reason 
that the bill has been presented here by the Com- 
mittee on Territories, for the consideration of this 
committee. I move, then, that the bill be laid 
aside and reported to the House. 

The question was then taken upon Mr. Sin- 
LEY’s motion, and it was agreed to. 

Mr. SIBLEY moved that the committee rise 
and report the bills. 

Mr. FITCH. We have not yet disposed of all 
the business. Will the gentleman withdraw his 
motion? 


Mr. SIBLEY withdrew his motion. 


COMPENSATION TO MR. BERNHISEL. 


On motion by Mr. FITCH, the committee took 
up and proceeded to consider House bill granting 
compensation to the agent of the people of Utah, 
for carrying to Washington their memorial pray- 
ing for the establishment of a State or Territorial 
government in said Territory. 

The bill having been read— 

Mr. FITCH said: Mr. Chairman, that bill was 
reported by myself in accordance with the direc- 
tions of the Committee on Territories. It was 
originally drafted by another member of the com- 
mittee who is temporarily absent. I have but very 
few remarks to make in relation to it. 

Mr. STRONG (interposing) said: I rise to a 
oint of order. I submit whether thisis a bill which 
as reference to territorial business. It is nothing 

more than a private claim. 

Mr. FITCH. I wish to be permitted to state, 
in reply to the gentleman from Pennsylvania, [Mr. 
Srrong,] that a similar provision will be found 
in the organic law of the Territory of Oregon, in 
section third. 1 presume that the gentleman will 
not deny that that bill was reported by the Com- 
mittee on Territories. It is true it contemplates 
only one single feature of that bill. I am not pre- 
pared to judge of the propriety or impropriety of 
the reference made in that case, or of the report 
made by that committee. 

TheCHAIRMAN. The gentleman from Penn- 
sylvania [Mr. Strona] rises to a point of order, 
that this appropriation cannot be properly consid- 
ered as belonging to territorial business. Looking 
at the title of the bill, the Chair is. constrained to 
decide that it is a bill within the range of territo- 
rial bills. It provides an appropriation for_per- 
forming certain services for the Territory of Min- 
nesota; and if this cannot be considered in the 
nature of territorial business, I do not know how 
you can make any compensation to any officer 
within a territory for any particular service that 
he may render. , ‘ 

The appropriation asked for in this case is for 
services performed for the Territory. The Chair 
decides that it is in order to take uP the bill. 

Mr. FITCH moved that the bill be laid aside 
and reported to the House. 

Mr. WENTWORTH. I would like to ask 
the gentleman from Indiana [Mr. Fircn] whether 
this gentleman is the second, or whether he is the 
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original Delegate? If I remember rightly, we paid i 
one Delegate here at the last session. 
Mr. FITCH. We paid the Delegate. This 
ventieman, as the language of the bill itself shows, 
and as appears from the proof before the Com- | 
mittee on Territories, was the agent merely of | 
that Territory, to appear for a Territorial or State | 
eovernment, Whichever Congress shouid choose to | 
recognize. A similar messenger was sent here 
from Oregon under similar circumstances, and he 
was paid. I see no reason why we should dis- || 
criminate against this individual for similar ser- \| 
vices, Which we have recognized in another case, || 
and where, too, we paid the individual. 

Mr. STRONG said: Mr. Chairman, it will be i 
recollected that an application was presented last | 
| 

| 

| 





session from the Territory of Deseret, for admis- 
sion into this Union as a State, or rather, an appli- | 
cation was brought here and was put away among 
the documents of Congress, as the constitution of 
the State of Deseret. That application was brought || 
and presented by Mr. Babbitt, That gentleman | 
also presented certain credentials, as they were 
called; in consideration of which he asked to be 
admitted to a seat upon this floor as a Delegate 
from the people of Deseret. It will be further 
recollected, that that application was referred to | 
the Committee of Elections, which committee | 
made a report to the House. This report will 
be found among the printed documents of this | 
House. It stated all the facts and circumstances 
in regard to this provisional government. The 
House decided to pay no attenuon to the applica- 
tion of this government which had been created 
by those residing in the neighborhood of the great 
Salt Lake. We did not admit the State of Deseret | 
into the Union, neither did we establish a terri- | 
torial government there, though we did afterwards | 
establish a territorial government in Utah. The 
House acted upon the principle that there was no 
authority vested in the people to form a provisional | 
government. They had no authority whatever to 
step forward and elect a man to represent them on 
this oor asa Delegate from the Territory of Des- 
eret, or the State of Deseret, as the case might be; 
and the House refused to ratify the act. But a me- 
morial was presented by Mr. Babbitt to be admit- || 
ted to a seat on this floor of the House. It was 
stated that the Legislative Assembly of the so- 
called State of Deseret had framed that constjtu- 
tion, appointed Mr. Babbitt as their agent, and | 
then asked to be admitted into the Union asa State 
or Territory; and in case a territorial government 
was established, Mr. Babbitt was to be admitted 
to this floor as their Delegate. It seems by the me- 
morial itself, that Mr. Babbitt was their agent; 
but now, we are called upon to pay another indi- 
vidual, who does not appear to have been their 
agent atall. Mr. Babbitt was first appointed by 
them as their agent to present to this House the 
constitution they had sidepead. It was so regarded 
during the whole of the last session of this Con- 
zress; nobody ever heard of any other agent than 
Mr. Babbitt. 

It will be recollected, when this report was pre- 
sented by the Committee of Elections, and the 
House came to a decision in relation to admitting 
the State or Territory of Deseret into the Union, 
an attempt was made to secure a vote paying Mr. 
Babbitt the regular compensation of a Delegate, 
though they had rejected his claim to be admitted 
as a Delegate to a seat on this floor; and we did 
pay him mileage amounting to $2,000 and a com- 
peosntion of $5 per day during most of the session. 

fe must have received somewhere in the neigh- 
borhood of $3,500, in the aggregate; and for what? 
It was for bringing this constitution here, this un- 
authorized constitution, which has never been sanc- 
tioned, and which, to all intents and purposes, is | 
nothing more than a piece of blank paper. We 
eS him for that. It is the only service we could 

ave possibly paid him for. We heard of no 
other person whatever as having claims as either 
agent or Delegate; and it seems to me nota little 
extraordinary that we should now be called upon 
to pry another individual as agent. 

Mr. HALL here interrupted the gentleman from | 
Pennsylvania, and asked whether this Mr. Bern- | 
isel was not a prosecutor of claims before the 
Departments here ever since he came to Washing- 

on? 

Mr. STRONG. I am not able to answer the | 
question of the gentleman, except from mere in- | 
formation. 180 understand. I do not vouch for the | 





THE CONGRESSIONAL GL 


| never claimed to be elected as a Delegate. 


| Territory of Deseret. 


| had no business here. 





truth of the assertion, because I have no knowledge 
upon the subject. L was about remarking, when 
the gentleman interrupted me, that it seems to me 
a little extraordinary that we should have presented 
to us now, a claim on the part of any individual 
other than Mr. Babbitt, as the bearer of this so- 
called constitution to this House, when the papers 
and the constitution, or rather the memorial of the 


Legislature of Deseret, the very credentials which 


'| are presented here, show that Mr. Babbitt was the 


individual, and no other person had authority to 
present these papers to Congress. I move that 
the bill be laid aside, and reported to the House 
with a recommendation that it do not pass. 

Mr. FITCH. From the testimony which was 
laid before the Committee of Elections, | have no 
doubt that Mr. Babbitt was regularly appointed 
a Delegate for the Territory of Minnesota. I|t ap- 
pears trom the papers, however, which were laid 


| before the Committee on Territories, that perhaps 


prior to the selection of Mr. Babbitt as a Delegate, 
Dr. Bernhisel was sent here as the regular author- 
ized agent of that ‘Territory, and to bear her prop- 
ositions to be admitted into the Union as a State, 
or be recognized as a ‘Territory. We have com- 
pensated Mr. Babbitt in part for histime. We have 
~_ Dr. Bernhisel nothing. It isa matter in which 


am not very much interested, and | pretend not | 


to be a judge of the validity of this claim, but the 
papers befure the committee fully authorized them 
to report this bill. Upon examination I find similar 
provisions had been made for an agent and not a 
Delegate; an agent merely, for Oregon. ‘The com- 
mittee saw no reason why we should discriminate 
againat this agent. My triend from Pennsylvania 
| Mr. Srrone} most certainly denied that he had 


heard of any other agent or Delegate than Mr. | 


Babbitt. It was well known here that Dr. Bern- 


| hisel acted in that capacity—that he presented 


himself, if [am not much mistaken, prior to the 
appearance of Mr. Babbitt as such agent. The 
papers of the latter gentleman were presented and 


|| referred very appropriately to the Committee of 
| Elections, and they decided against the validity of 


his election, and the decision was doubtless cor- 
rect. The papers of this gentleman (Dr. Bern- 
hisel) were never sent to that committee, for he 
He was 
merely appointed as an agent. He was appointed 
by the people or by their provisional government, 
and he presents himself in that capacity, and asks 
us to compensate him for his time and his services 
Mr. ROOT said: When it was at first proposed 


| to set apart a portion of our time the present week 


for territorial business, | supposed we should have 
territorial business brought forward for our consid- 
eration, but I will say that in this I have been disap- 


| pointed. Instead of public business relating to the 
| ‘Territories, we have had private speculations, con- 


sisting, for the most part, of demands of certain 
individuals upen the public Treasury, almost ex- 
clusively since this territorial business came up. 


Now I think we have had about enough of it. If 


there is any important business to come up relating 
to Territories, let us have it; at least let us have 


something besides these private speculations for 


grappling the public lands or bills for rewarding 
Doctor Bernhisel. 

Why, sir, of all the claims or demands which 
have ever been presented here, this application of 
Doctor Bernhisel is the most modest | ever heard 
of. Whatare the services he has rendered? Why, 
he brought here a memorial from the people in the 
Now, where is that Terri- 
tory? where was it? I believe it included a con- 
siderable part of Oregon, a considerable part of 


| California, the whole of Utah, and a part of New 


Mexico, and yet a proposition has been gravely 
presented to pay Doctor Bernhisel for bringing 
the tail end of a memorial from that Territory. 
{Laughter.} We have already paid one man from 
that Territory, although this House decided he 
f Mr. Babbitt had no busi- 
ness here, surely Doctor Bernhisel had not. 


oes 


But, sir, it is against this whole system of re- || 


warding private individuals for services which have 
never been rendered, that I am speaking. Since 
the time has been set apart for the consideration 
of territorial business, all the real territorial busi- 
ness has been crowded out to give way for these 
private speculations, I protestagainstit. I hope 
the motion of the gentleman from Pennsylvania 
{Mr. Strong} will prevail, and that we shall have 
no more Doctor Bernhisel speculations. 
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Cries of ** Question! question! 

The question was then put upon the motion of 
the gentleman from Pennsylvania, [Mr. Strone,} 
and it was agreed to. 

Mr. WENTWORTH moved that the commit- 
tee rise. 

The motion was taken, and carried in the affirm- 
ative. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman reported 
that the committee had had under consideration 
the Union generally, and particularly certain bills 
relating to the Territories, which were ordered to 
be reported to the House; some with amendments 
and others without, and with a recommendation 
that they pass. 


SCHOOL LANDS. 

The SPEAKER said, the first question would 
be on concurring with the Committee of the Whole 
on the state of the Union, in their amendment te 
the bill of the House to authorize the Legislative 
Assemblies of the Territories of Oregon and Min- 
nesota to take charge of the school lands in said 
Territories, and for other purposes, 

Mr. SIBLEY demanded the previous question; 
which received a second, and the main question 
was ordered; which main question was, first, on 
concurring in the amendment of the committee, and 
then on ordering the bill to be engrossed and read 
a third time. 

The question was then put, and the amendment 
was concurred in. 

The bill was then ordered to be engrossed and 
read a third time; and having been engrossed, was, 
under the operation of the previous question, read 
the third time and passed, in the following form: 
A BILL to authorize the Legislative Assemblies of Oregon 

and Minnesota to take charge of the school lands in said 

Territories and for other purposes. 

Be it enacted by the Senute and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Governors and Legislative Assemblies of the 
Territories of Oregon and Minnesota be, and they are 
hereby, authorised to make such laws and needful regula- 
tions as they shall deem most expedient, to protect from in- 
jury and waste sections numbered sixteen and thirty-six in 


said Territories, reserved in each township for the support 
of schools therein. 


Sec. 2. And be it further enacted, That the Secretary 
of the Interior be, and he is hereby, authorized and directed 
to set apart and reserve from sale out of any of the public 


| lands within the Territory of Minnesota, to which the In 


dian title has been or may be extinguished, and not other- 
wise appropriated, a quantity of land not exceeding two en- 
tire townships, for the use and support of a University in 
said Territory, and fu; no other use or purpose whatsoever : 
to be located by legal subdivisions of not less than one en- 
tire section. 

CAYUSE WAR. 

Senate bill 405, to pay the expenses of the Cay- 
use war, in the Territory of Oregon, in the years 
1847 and 1848, coming up in order, 

Mr. THURSTON moved the previous ques- 
tion. 

The previous question received a second, and 
under the operation thereof the amendment was 
concurred in, and the bill was read a third time 
and pagsed. 

On motion by Mr. MATTESON, the title of 
the bill was amended so as to read: ** An act to 
settle and adjust the expenses of the people of 
Oregon in defending themselves from the attacks 


and hostilities of the Cayuse Indians, in the years 
1847 and 1848.”’ 


BILLS PASSED. 


The following bills, reported from the commit- 
tee, were then read the third time, according to 
order, and passed: 

Senate bill entitled *‘ An act to create an addi- 
tional collection district in the Territory of Ore- 
gon and for other purposes;’’ and 

The House bill to amend the act entitled ** An 
act to establish the territorial government of Ore- 
gon, and the act to establish the territorial govern- 
ment of Minnesota.”’ 

House bill 452, granting compensation to the 
agent of the people of Utah for conveying to 
Washington the memorial praying for the estab- 
lishment ot a State or Territorial government in 
said Territory, having been reported from. the 
Committee of the Whole on the state of the Union, 
with the recommendation that it do not pass— 

Mr. STRONG moved that the bill be laid upon 
the table. 

The motion to lay upon the table was agreed to. 

Mr. McMULLEN moved to reconsider the vote 


\| by which the House had agreed to lay the bill 


- 
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upon the table, and to lay the motion to recon-  General’s office, asking additional compensation | pico, $725,000; in Matamoros $325,000; in Sa 
sider on the table, which latter motion was agreed || pe extra services during the war with Mexico; | Francleco 75,000; and in the city of Mexia 
to. igre an $200,000. The joint resolution prop oi 
Mr. STRONG inguired if all the territorial bills | The memorial of Captain F. Steele. oF following alee of pers lan chown 
were now disposed of? On motion by Mr. K., the Committee on Mili- || sion: on the sum collected in Vera Cruz one half 
rhe SPEAKER stated that such was the case. || tary Affairs was discharged from the further con- | per cent.; one per cent, in Tampico; one and 4 
DELEGATE FROM NEW MEXICo. | sideration of the petition of John McMullen, for || half percent. in Matamoros; and seven per cent, 
Mr. STRONG, from the Committee of Elec. | Co™pensation for injuries to property rented by | in San Francisco. These rates are below the rates 
tions, made a report on the application of William || the nited States for the use of the Army; and it | that would be allowed under the law of 1845 
S. Masservy, Delegate from the Territory of New was referred to the Committee on the Judiciary. | The sums that had been collected and accounted 
Mexico, accompanied by a resolution sivebe to | ACCOUNTS OF ARMY AND NAVY OFFICERS. _ for and paid into the Treseuty, Jehve:4h exeen 
his application. He moved that the report be Mr. J. A. KING, from the Committee on Mili- Of GIDC ING, which the Somaennthe-a-ael Stp- 
printed, and that the further consideration thereof | ‘ty Affairs, reported a joint resolution for the set- | Poses shall constitute a fund for an asylum for sick 
be postponed until Monday next. | Uement of the accounts of the officers of the Army and wounded soldiers, and which sum has bee, 
The motion was acreed to. and Navy, contemplated by the section section of | paid over into the Treasury. That so far as the 
wae gede ahaa cat hctiet: an act for the settlement of the accounts of public military contributious were concerned, they would 
Mr. NELSON aa he H Sia officers and others who may have received mon- |, NOt go Into the pockets of the officers and com- 
Mr. NELSON moved that the House resolve | eys arising from military contributions or other- | manders of the troops, but would be appropriated 
itself into Committee of the Whole on the state | wige, approved the 3d of March, 1849, and in | for the benefit of poor and disabled soldiers, 
of the Union on the special order—the bill to es- || explanation of the same; which was read a first |, “The officers that have collected these sums of 
tablish a Board of Accounts. , | and second time by its title. | money so faithfully, and who did so at such peril 
Che SPEAKER stated that the consideration of || Mr. K. said that he had been instructed by | 20d risk, are, I think, entitled to the compensation 
that bill had been poctaveed till to-morrow, and it | the Committee on Military Affairs to ask that the | that the joint resolution proposes to give them 
could not, therefore, ye taken up to-day if the | resolution be put upon its passage. He asked | | hope, hen, that the House will sustain this joint 
House went into Committee of the Whole on the || thatthe resolution might be read through. maectelien, which proposes merely to carry out the 
state of the Union. ' The resolution having been read Mr. K. said: | Purposes and objects of the law of 1849, which 
Mr. BAY LY moved that the House resolve The joint resolution that the Committee on Military | Was defective in its provisions, and to enable off- 
itself into Committee of the Whole on the state of | Affairs had presented, is introduced at the rec- | cers who have faithfully discharged a trust of the 
the Union on the appropriation bills. _ommendation and by the approval of the Secretary highest character, to receive proper and just com- 
Mr. HARALSON inquired of the Chair what | 59 War, and of the CommissionerofCustoms. The | pensation and commission for the services thus 
would be the tirst business in order if the House | reason for its introduction is found in the difficulty | rendered. y 
refused to go into Committee of the Whole on the | of putting a proper construction upon the second Mr. THOMAS said, that in rising to speak in 
state of the Union? and if it would not be the call section of the act passed, providing for the settle- reference to the joint resolution which had just 
of committees for reports ? ; __ | ment of the accounts of public officers authorized | been reported to the House from the Committee on 
Phe SPEAKER stated that the firet business in | to receive money and military contributions in || Military Affairs, not having any knowledge that 
order would be the call of the committees for re- | Mexico, passed March 3, 1849. It seems that by | it would be introduced, he could not be expected 
ports. Ft the provisions of that act a compensation and com- | t0 speak so pertinently to its details as would be 
Mr. BAYLY said, that being the case he would | mission shall be allowed to officers employed to |, the case if he had a better understanding of them. 
withdraw his motion to go into Committee of the — collect the customs and military contributions in || Nevertheless, (said Mr. T.,) as the House has 
Whole on the state of the Union. : the war of Mexico. But under the provisions of | been called upon to pass it without time for ex- 
Mr. McLANE, of Maryland, called for thereg- | the second section of that act of 1849, it was | amination, I must bring forward such arguments 
war order of business, _ |, found difficult to assimilate the different compen- | 88 May seem necessary to come to a conclusion, 
Phe SE BAKER announced that reports were in | sation and percentage of officers employed in col- either for or against it. 
order from the Committee on Military Affairs. lecting the customs of the United States. The! | Now, Mr. Speaker, at the outset I may state 
REPORTS OF COMMITTEES. joint resolution proposed to limit the different com- that this joint resolution seems to me to come from 
Mr. RICHARDSON, from the Committee on || pensations and commissions at different rates in | @ Strange quarter. It is a resolution which pro- 


Military Affairs, reported back without amend- | relation to the amount received at different places | poses to give rewards and emoluments to indi- 
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ment, and with a recommendation that it do pass, |in New Mexico, at the capital, collected in the viduals for the discharge of duties which, by the 
Senate bill entitled ‘* An act to authorize the ex- | cities of Vera Cruz and Tampico, and other places friends of the gentleman who has introduced the 
change of a lot on the Military Reserve site of | in the shape of customs upon duties. ‘The sums resolution, have, I believe, been termed unconsti- 
Fort Hamilton for an equal quantity of ground | thus collected have been all accounted for and have | tutional acts, and as a usurpation of the powers of 
adjoining said site.” | been paid; but those who have collected them | Government. It has, sir, I believe, been the prac- 

Mr. R. briefly explained the object of the bill, | have not been remunerated owing to the difficulty | tice of the country heretofore, at least since the 
and asked that it might be pa upon its passage. of which I have spoken. They were collected, I |) passage of the act of 1835, that officers in the pay 


The bill was read through, and finally passed. am informed, by officers who not only discharged || of Government, either in the Army or Navy, shall 
Mr. JOHN A. KING, from the Committee on | this duty, but the duties of their military office. not receive any extra compensation for any service 
Military Affairs, reported back, without amend- They therefore now seek, by this joint resolu- | they may perform. And here I would call the atten- 
ment, and with a recommendation that it do pass, tion, to receive the compensation which the act of | tion of the House to the act of 1835, in relation 
Senate bill 130, for the relief of Margaret Hetzel; | 1849 contemplated that they should receive, but | to the Army and Navy; forif Lam rightly advised, 
which was referred to the Committee of the Whole | which they have been unable to receive in conse- | (and if Lam not, I hope the gentleman will set 
on the state of the Union. quence of the wording of that act, and the diffi- |,.me right,) the duties for the performance of which 
Mr. K. also, from the samecommittee, reported | culty of assimilating the charges for the services || compensation 1s prepeees by this resolution, have 
« bill for the commencement of fortifications in the | thus rendered, with the charges and commission | been discharged by officers in the Army and Navy. 
harbor of New Bedford, Massachusetts; which | allowed under the Treasury act regulating the pay- [The military appropriation bill of 1835 was 
was read a first and second time by its title, and | ments upon the collection of customs. read.] 
referred to the Committee of the Whole on the | I may here state the fact, that of the large sums Now it is proposed to pay these officers for dis- 
state of the Union, and, with the report accompa- || of money expended by the quartermaster’s de- charging those duties—for collecting those funds— 
nying, ordered to be printed. partment during the war with Mexico, amounting | something over and above what is paid to other 
Mr K. also, from the same committre, reported , to $24,000,000, not a dollar was lost to the public | officers of the same grade, that are engaged in the 
« bill for the relief of Horatio Boutbee; which | Treasury, which evidences a degree of fidelity and | service of the country. Now, what is the object’ 
was read a first and second time by its title, re- || faithfulness to a public trust which I believe is || Why should they be paid more? I a prehend 
ferred to a Committee of the Whole House, and without a parallel in the history of this country. | that it will not. be urged that the services they 
made the order of the day for to-morrew, and, | This is the class of officers who, having settled | perform are more hazardous, more arduous, or 
with the report accompanying, ordered to be print- | their accounts, and not having received their com- | more dangerous. I have yet to learn that they 
; | pensation and commissions, now ask Congress to | have incurred any greater risk of health or life, in 
Mr. K., also, from the same committee, reported ., pass a joint resolution which will enable them to the collection of those revenues, than was incurred 
a bill to reimburse the State of Vermont for the ser- | receive the pay to which they are entitled. by the brave soldiers who fought on the plains of 
viees of her niilitia; which was read a first and | I may add another fact, that, in the performance | Cerro Gordo or Churubusco. I ask if there is 
second time by its title, referred to the Committee | of this public duty, particularly at the port of | any reason upon this ground that these officers 
of the Whole on the state of the Union, and, with | Vera Cruz, these officers not only discharged it | should be compensated any more than those who 
the report accompanying, ordered to be printed. with unexampled fidelity, but they discharged it | have periled life and limb in the field of battle? 
On motion by Mr. K., the Committee on Mili- at the peril of their lives; for it was at a time of | But it may be said that they ran pecuniary risks, 
tary Affairs was discharged from ihe further con- | the year when the vemito—the most pestilential of | extraordinary pecuniary risks, 15 receiving the 
sideration of the following petitions and memorials; | all diseases—was raging, and of which more per- | publie money. But is it really so? I know the 
and they were ordered to lie on the table: ‘ished than in all the battles that were fought in | fact to be different. While in several cases, offi- 
Sundty memorials from officers and soldiers, | Mexico. These officers have all discharged their cers—honorable gentlemen in. the Army—who 
and others who served in the late war with Mex- | duties faithfully, and have accounted for all the | have had money stolen from them, have come to 
ico, asking for bounty land and additional com- | moneys they have received at a risk and danger | this House, an have had bills reported to com- 
pensation. [Provided for already.] | that periled life. - pensate them for this loss, and we have paid them 
Sundry petitions and memorials of officers and I may state, in reference to the provisions of the | every dollar of it. And, Mr. 8 er, it should 
soldiers of the war of 1812, asking for bounty land | joint resolution, that it proposes to assimilate the | be so, I did not find fault with them. If we ca 
and additional compensation. {Provided for-in | compensation on the amounts received at the upon them to perform these services, and if in 
the genaral bill.} | different places in Mexico. Of these sums, | faithfully discharging them, they lose our money; 
The memorial of the clerks in the Adjutant '} $2,200,000 was collected in Vera Cruz; in Tam- | it is our lose, and not theirs. 
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